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COMBINATIONS LOWER THAN THROUGH 
RATES. 


In his brief (copious extracts from which are 
printed elsewhere) on the matter of the right of a 
shipper to use a combination of rates lower than 
the legal through rate on file with the Interstate 
Commerce Commission, Mr. Harry C. Barnes has, 
while fighting to win the case in which he has been 
retained, performed a great service for all persons 
interested in this subject. At great labor he has 
assembled a large number of decisions bearing on 
the point and many of them, both by the courts 
and by the Commission itself, appear to be in di- 
rect conflict with the interpretation of the law by 
the Commission as enunciated in its decision in 
the Kanotex case. We do not pretend to be able, 
and certainly we are not authorized, to declare what 
the law is, but we are more than ever convinced, 
after reading Mr. Barnes’s brief, that if the law is 
what it is declared to be in the Kanotex case, then 
the law is not common sense and is entirely un- 
workable, for it is absolutely impossible to enforce 
a law that depends for its execution on the deter- 
mination of what is in the mind of the shipper. 

It is unfortunate if, because of low state rates 
that make possible these coveted combinations, the 
Interstate Commerce Commission is unable to con- 
trol absolutely the rates used in interstate com- 
merce, but the remedy is exclusive federal control. 
Until we have that kind of control, it would seem to 
us, the ills incident to the kind of transactions con- 
demned in the Kanotex decision must be borne 
along with the other annoyances for which divided 
regulation is responsible. 
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A LESSON IN CORRESPONDENCE 


A subscriber who does not wish his name to ap- 
pear in the matter and yet who says he feels that it 
is one that should be brought to the attention of 
the railroads for the benefit of industrial traffic man- 
agers who have correspondence with them, says 
the railroads, particularly their freight claim de- 
partments, plaster their own letters with admoni- 
tions, printed and rubber-stamped, to quote their 
file references when writing to them, and yet that 
ninety-nine out of a hundred of them, when writing 
to a shipper, conscientiously refrain from mention- 
ing any file reference that the letter of the shipper 
may show. We do not know whether the situation 
is as serious as our correspondent says it is, but 
if it is it should, of course, be corrected. The first 
principle of answering business correspondence is 
to comply with any reasonable directions that the 
writer of the letter to be answered has placed there- 
on. If the failure to recognize this were only occa- 
sional the fault might be regarded as individual or 
attributed to mere inadvertence, but if it is general 
in the sense that our correspondent says it is, it 
would seem that something like a general order or 
instruction ought to issue to railroad employes who 
have to do with correspondence. It is not merely a 
matter of courteously complying with the legitimate 
request of a correspondent, but of making friends 
for the carrier by paying attention to such requests. 


NATIONAL FEDERATION OF SHIPPERS 

Another national organization for shippers and 
receivers of freight, the National Federation of 
Shippers, successor to the National Shippers’ Con- 
ference, has been launched. Though its object, as 
expressed by its constitution, is such that any ship- 
per might subscribe to it, we, nevertheless, judging” 
from what it has already done, the tone of its pro- 
ceedings and the personnel of its leaders, believe it 
is fair to say that it differs from the National Indus- 
trial Traffic League, not only as to qualification for 
membership, but in that it opposes the plans and 
proposals of the carriers in regard to rate advances 
per se, whereas the League pursues a less antagon- 
istic course and seeks to achieve its ends by co- 
operative methods. Perhaps the difference between 
the two organizations is best illustrated by the very 
case which brought the National Shippers’ Confer- 
ence into being—the fifteen per cent case. The Con- 
ference bitterly opposed the proposed advance be- 
fore the evidence was even presented and tolerated 
no other counsel in its deliberations, whereas the at- 
titude of the League was more or less sympathetic. 
At least, some of its leaders were outspokenly in 
favor of an advance. But undoubtedly there is a 
field for just the sort of organization that we under- 
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stand the Federation proposes to be, even though 
it might not admit it in just these words—a fighting, 
aggressive group of shippers and economists who 
are anti-railroad first, last and all the time. 

We did not agree with the National Shippers’ 
Conference in the action it took at its Cnicago meet- 
ing last April. We thought it unwise in the manner 
in which it sought to bind those who attended to 
the way of thinking of the sponsors of the meeting 
before there had been any debate or discussion, and 
we thought its action arbitrary and ill-considered— 
it let its prejudices run away with its judgment. It 
is to be said, however, that in so far as a decision of 
the Commission can be held to be a vindication, the 
position of the Conference in that particular case 
was vindicated, no matter what the mental processes 
of the gentlemen composing it or the motives that 
led them to oppose the demands of the railroads. 
But, however arbitrary we may have thought the 
actiou of the Conference at that time, we are in ac- 
cord with the position of the Federation now to the 
extent that we believe the renewed application of 
the carriers so soon after the advances they sought 
were denied by the Commission to be unwise, in view 
of the fact that, so far as we know, no new evidence 
of their needs is to be brought forward. They are 
merely, to our way of thinking, just taking another 
chance at getting what has been emphatically denied 
by the Commission, as at present constituted, in the 
hope, perhaps, that there may be a change of mind 
by reason of new blood in the membership of the 
regulating body. 

The Federation might very well, also, we think, 
have criticised the methods by which the carriers 
apparently sought to “put over” their increase by 
taking advantage of an emergency ruling of the 
Commission under the new advanced rate law and 
their lack of frankness in explaining what was pro- 
posed by the new tariffs proposed to be filed. We 
said at the time that their action would operate to 
injure them in public esteem, and that it will afford 
capital for the men who compose this Federation is 
proof of the correctness of our view. 

At the same time we believe in fairness and we do 
not think the aspersions of the Federation on the 
patriotism of the carriers are fair. At least, if the 
carriers are to be criticised for seeking to increase 
freight rates in time of war, the impression ought 
not to be conveyed that they are the only ones who 
are seeking to make money at this time while oth- 
ers are making sacrifices for the benefit of the pub- 
lic. At the worst, the railroads are seeking to do 
only what practically every other business is doing, 
either through cupidity or necessity—raise prices. 
Probably there are few if any commodities repre- 
sented in the membership of the Federation the 
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price of which has not gone up since the war be- 
gan, for reasons due to war conditions. The nien 
who sell them have been free to get what they could 
or what they felt they were entitled to get, but the 
railroads have not. They must ask the Interstate 
Commerce Commission for permission to increase 
their charges and it is to be remembered that one 
of the principal reasons they give for advances in 
rates is the increase in price to them of labor and 
commodities they use in their business, some of 
which are dealt in by members of the Federation. 

We believe that, in the main, business men are 
patriotic and as willing as any others to do their 
“bit,” but we know also that many have indulged 
in reckless profiteering, and, though they may talk 
largely and salute the flag as it passes, even fooling 
themselves, perhaps, into thinking they mean it, the 
war really means to them chiefly an opportunity to 
increase the volume and the profits of their business 
and to swell their fortunes. But it is not fair to in- 
sinuate that the railroads are peculiar in this respect, 
especially in view of the fact that, whatever might 
be their methods under other conditions, they have 
been absolutely barred by the act to regulate com- 
merce from participating, except by the natural and 
unpreventable increase in their tonnage, in the car- 
nival of profit-taking that has characterized this 
war, both before and since the entry into it of our 
country. 

Let us consider these problems calmly and fairly 
and without resort to calling names without war- 
rant. Either the carriers are entitled to the pro- 
posed advances or they are not. If they are, they 
should have them. If they are not, they should not 
have them. If they were not entitled to them on 
June 29 last when the Commission promulgated its 
decision in the fifteen per cent case, then, so far 
as we can see, they are not entitled to them now. 
If they have no new evidence of need to bring for- 
ward then they are to be criticised, we think, for 
making this renewed attempt so soon after their 
defeat, though it is true that they are within their 
legal rights in so making it. One has a right to 
ask for anything he wants at any time that suits 
him. If they bring forward no important new evi- 
dence, unless, perchance, a change in the personnel 
of the Commission shall permit another result, we 
believe the Commission will deny their appeal. Its 
action in suspending the tariffs in the eastern com 
modity case is believed to forecast that the tariffs 
in this supplemental fifteen per cent case will at 
least be suspended and that there will be full hear 
ing. We believe the Commission has its hands on 
the reins and that there is no reason to get excited 
now. 
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Current Topics 
in Washington 


Showing as to Reasonableness of 
Rates.—A thought has been suggested 
by one of the allegations made at the 
hearing September 4 respecting the 
five dollar per car rental charge of re- 
frigerators furnished for potato ship- 
ments. John F. Finerty time and 
again said that the Commission, in 
four cases, had approved the charge 
as reasonable. O. W. Tong made the 
point that the Commission, at most, 
had said the charge had not been shown to be unreason- 
able. Now the query is as to what is the effect of such 
a declaration. A query of still greater point, it is be- 
lieved, is as to whether the Commission can require a 
complaining shipper to show that any charge increased 
since January 1 is unreasonable. The language of the 
law is that, as to any rate increased after Jan. 1, 1910, 
the burden “to show the increased rate or proposed in- 
creased rate is just and reasonable shall be upon the com- 
mon carrier.” There is nothing to indicate that Congress 
intended that the burden to show an increased rate to be 
unjust or unreasonable should be on the complainant. 
Therefore, it is suggested, the statement that the charge 
had not been shown to be unreasonable can mean no more 
than that neither the Commission nor the complainant has 
called on the railroad to make comparisons so as to afford 
facts on which might be rested a judgment as to whether 
the carrier had borne the burden imposed by the amend- 
ment to the fifteenth section adopted in 1910. If the record 
in the particular case to which reference has been made 
shows testimony that the earnings of an insulated car 
upon which the $5 charge was collected were not more 
than reasonable, the Commission’s statement that the 
charge had not been shown to be unreasonable is not a 
happy way of stating what had been done, considering the 
language of. the law. 








Security Owners and Freight Rates.—Another thing that 
may cause cerebration is the evidence brought forward 
that the National Association of Owners of Railroad Se- 
curities intends to become a permanent factor in rate 
matters. The association has hired J. Hampton Baum- 
gartner away from the Baltimore & Ohio to serve as assist- 
ant to S. Davies Warfield, its president. Baumgartner has 
been publicity representative for the carrier mentioned. 
The association produced witnesses at the fifteen per cent 
case hearing and took steps to see that their views got 
some public notice, though the testimony had only an 
indirect bearing on the question at issue—the reasonable- 
hess of the rates.- It went largely to what the shippers 
called the question of public policy as to whether the rail- 
roads were being allowed to make money enough to as- 
sure the continuance of good service. Mr. Baumgartner 
is not expected to overlook any opportunities to impress 
the public with suggestions that the railroads should be 
allowed to make more money for the security owners. 
In earlier days the Commission did not readily lend its 
ears to bankers with pleas for more money, the idea be- 
ing that there was only a remote connection between a 
reasonable rate and the rate of return on the investment 
in railroads, all lumped together as if they were parts of 
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one system. In the more recent general rate cases the 
question of return on the investment has been apparently 
made more important. Rates that have allowed car-mile 
earnings far in excess of the supposedly remunerative re- 
turn of fifteen cents have been allowed, the iron ore rate 
case being one of the most striking. For an average haul 
of about 160 miles, the car-mile for several railroads en- 
gaged in that business runs well toward double the car- 
mile earning that older railroad men thought satisfactory. 





Passenger Tariffs, Mex.—If a Mexican longs to ride in 
a Pullman car into or out of Mexico, why should he not 
have the privilege of paying for his accommodation in 
Mexican currency on the Mexican basis? That, perhaps, 
will become one of the large number of minor questions 
for debate between the American and Mexican govern- 
ments. The Pullman company, for diplomatic reasons, is 
willing to restore its service on the route between El Paso 
and Mexico City to the extent of one coach a day each 
way. But it has asked that it be allowed to publish its 
tariff of charges with a note saying that payment must 
be made in American currency, or in Mexican currency 
on the American basis. When the humble peon rose and, 
shouted “libertad,,” on the suggestion of Venustiano Car- 
ranza, Francisco Villa and sundry and divers other patri- 
ots who thought they could govern better than old man 
Huerta, the Pullman company thought it time to keep its 
buggies north of Rio Brava del Norte—the Mexicans never 
do call it Rio Grande—and it acted on this thought. As 
before set forth, the company now, for diplomatic reasons, 
is willing to re-establish the service to the extent of at 
least one car each way a day, but it thinks the proud 
hidalgos, who sometimes go to bed with their rasping 
spurs on, should pay for the damage they do, by paying 
in terms of the money of the hated gringo. The tariff 
figures will be just the same as before, but the little 
note about the basis of payment may cause the diplomatic 
interchange. 





Potatoes Plentiful, But.—Potatoes so plentiful that the 
railroads may not be able to bring them to market, is one 
of the few facts that have been placed before the Com- 
mission that ought to please the ears of the man who 
digs, figuratively speaking, but not in the way the grower 
of potatoes digs. But there is Hoover, confabulating with 
the growers to prevent losses on a crop, the seed for 
which cost from $3 to $4 a bushel. That and the sug- 
gestion that there may not be cars enough, it may be 
thought, will be the same as red ants in the molasses 
for the ultimate consumer. 





Transportation Shortage Reason for Conservation.—The 
government newspaper, the Official Bulletin, is doing all it 
can to disseminate the information that it is shortage in 
the means of transportation rather than a shortage in 
supplies that makes it necessary for Americans to be care- 
ful in the use of sugar and other articles of food. There 
is a feeling among men acquainted with transportation 
facts that if high officers of the government had made 
a profound study of these facts before, instead of after, 
the declaration of a state of war, the program might be 
different. The entry of the United States into the war, it 
is believed, will make the transportation shortage more 
acute than ever was imagined before the declaration. By 
the end of the year fully 1,000,000 men will have been 
withdrawn from productive effort in this country. Not 
only will the country lose the product that would other- 
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wise come from their hands, but the reduced quantity of 
transportation equipment—engines, cars and ships—will 
have to transport more for the 1,000,000 men in the army 
and in service directly connected with the army and navy 
than if they had remained in civil life. Every farmer 
taken into those services will have to be fed and every 
ounce of food consumed by him will be that much of an 
addition to the volume of freight to be carried, because 
if there is one thing a farmer does, it is to feed himself 
without having to call on the freight car to bring him his 
meat, bread and vegetables. The heavier loading cam- 
paign, it is believed, has done much to prepare the country 
for the strain that will come when the national army is 
in its cantonments. Representative Bland of Missouri, ap- 
parently thinks it is a shortage of money that is pestering 
the railroads, instead of a shortage of men. That is in- 
ferred from the fact that he has introduced a bill ap- 
propriating $100,000,000 to be used by the President in 
aiding railroads to obtain cars and engines. The railroad 
companies have money, but the car shops have not the 
men to increase their production of cars. Prices are high, 
too, because the government is asking, in effect, men to 
leave the car shops and work in the ammunition factories. 
In some instances it has allowed, if not invited, car shops 
to bid for contracts for furnishing gun carriages and other 
parts of war gear. The money proposed for use by the 
President could be used to bid for the return to the car 
shops of the men who have gone into the ammunition 
factories. That, however, would force up the prices of 
ammunition and the prices of cars would continue to rise. 
The House committee on interstate and foreign commerce 
is supposed to be considering the Bland bill. 


Transportation Legislation by the Present Congress.— 
Congress is thinking of taking a two months’ vacation, 
adjourning the latter part of this month to reassemble 
for the regular session of the Sixty-fifth Congress in De- 
cember. This session, begun April 2, is an extraordinary 
one, called to declare and prepare for war. It is submitted 
that, so far as the regulation of railroads is concerned, it 
will not be remembered with any particular sense of grati- 
tude. The law increasing the number of commissioners, 
carrying, as it does, an amendment to the fifteenth section, 
with one hand provides a larger number of men presum- 
ably to get rid of the work already in existence, but de- 
feats, in a measure, that purpose, by increasing the amount 
of work to be done. There may be a net gain for effi- 
ciency, but that is believed to be doubtful. The priority 
law is a war measure, that would be intolerable in peace 
times, because it suspends every law in the land forbid- 
ding preferences. It not only suspends such laws but 
actually authorizes the President to order that preferences 
be given for anybody or anything he deems for the na- 
tional defense and security. It is a statute of the most 
despotiic character and intended only for use as a war 
measure to meet extreme situations. The recess, there- 
fore, is not likely to cause tears, even if the Newlands 
investigation has been no more than well begun. 

A. E. H. 


ISSUING OF EMBARGOES 


The Trajfic World Washington Bureau. 

A scheme for having railroad embargoes issued by agents 
in the manner in which tariffs are published is on foot 
among the railroads of the country. The idea is at present 
that there are so many persons issuing embargoes that no 
human being can keep track of them—that they overlap 
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each other and produce confusion instead of order, as they 
are supposed to do. 

The idea originated among the superintendents of trans. 
portation and car service superintendents and was pre 
sented to the Sheaffer car committee of the railroads’ war 
board on September 6 by a committee composed of J. B, 
Fisher, superintendent of freight transportation of the 
‘Pennsylvania, as chairman; G. H. Alexander, of the New 
York Central; J. T. King, of the Atlantic Coast Line; C. B, 


Phelps, of the Louisville & Nashville; O. C. Castle, of the: 


Sunset Central; R. R. Harris, of the Big Four; E. E. Betts, 
of the Chicago & North Western; D. I. Forsythe, car ac. 
countant, and M. B. Casey, of the Wabash; J. O. Halliday, 
of the New Haven; J. R. Kearney, of the Baltimore & Ohio, 
and J. D. Altimus, of the Canadian Pacific. All are either 
superintendents of transportation when not holders of 
other positions indicated. 

It is believed that when the shippers of the country learn 
of this move there will be a loud chorus of amens. The 
inexhaustible confusion caused by overlapping and conflict- 
ing embargoes, issued by railroad officials from division 
superintendents up has been so bad a mess that the Inter- 
state Commerce Commission has never done anything with 
it other than to ask the carriers to send copies of each 
embargo to it. The carriers complied with the request or 
order. For days and weeks thousands of pink, yellow, 
green, red and gray leaflets kept falling on the desks of 
members of the Commission’s tariff division. They were 
duly corded and tucked away and the confusion continued 
without relief. 

The thought now is that there can be created an asso- 
ciation, with a commissioner or agent, to whom will be 
sent directions to issue an embargo in behalf of such and 
such a road and on such and such commodities, effective 
at such and such a time, and that he can advise all con- 
cerned by means either of wire or a daily bulletin service. 

The fundamental idea, however, is that the carriers must 
get rid of the archaic methods that are in use now, else 
the conditions during the coming winter will pass all be- 
lief and all imagination. 


MONEY TO PROVIDE FREIGHT CARS 


The Trafic World Washington Bureau, 
Assuming that by providing money, cars for carrying 
coal and other freight may be procured, Representative 
Bland of Missouri has introduced a bill, H. R. 5919, ap- 
propriating $100,000,000 to be spent by the President for 
the construction or acquisition of freight cars to be so 
used. The bill, which has been referred to the committee 
on interstate and foreign commerce, is as follows: 


That the President of the United States is hereby authorized 
to expend $100,000,000 out of the sums heretofore or hereafter 
appropriated for ships, or in his discretion out of any money in 
the treasury not otherwise appropriated, for the construction 
or acquirement of freight cars to be used in the transportation 
by the railroad companies of the United States of coal and 
other products and commodities pursuant to the provisions of 
the act entitled “An Act to amend the Act to regulate com- 
merce, as amended, and for other purposes,’’ approved August 
10, 1917; and in the execution of this authority for the acquire- 
ment and construction of said cars the President may exercise 
all the powers heretofore conferred upon by him by law with 
reference to ships. The President may direct the Interstate 
Commerce Commission to exercise the power hereby vested in 
him, or he may designate such other person or persons as he 
sees fit to exercise said power and authority, subject to his 
approval; and the cars so acquired or constructed shall be used 
by the railroad companies under such terms and for such com- 
pensation as may be approved by the President, and, as = 
as possible, under agreements providing for the purchase 0 
such cars by the railroad companies receiving them. The 
President shall cause to be made public, monthly information 
as to the number of cars acquired and constructed, the names 
of contractors and the terms of contracts, and the disposition 
of the cars; and he shall submit a detailed report to Congress 
at its next regular session of each and all operations and eX- 
penditures pursuant to this act. 





com) 
Emn 
the 

Chic 
reco! 
cific 
the ¢ 
spec 
Paci 
City 
& P: 
insel 


We 
desti 
ject 1 
rate 
chan; 


C.B. 


of the: 


Betts, 
ar ac- 
liday, 
Ohio, 
either 
rs of 


learn 

The 
nflict- 
vision 
Inter- 
- with 
each 
st or 
llow, 
ks of 
were 
inued 


asso- 
ll be 
1 and 
ctive 
con- 
rvice. 
must 
else 
ll be- 


\RS 


ureau, 
rying 
ative 
3 ap- 
t for 
e SO 
\ittee 


prized 
after 
ey in 
iction 
ation 
| and 
ns of 
com- 
ugust 
juire- 
arcise 
with 
“state 
ed in 
as he 
o his 
used 
com- 
s far 
se of 
The 
ation 
ames 
sition 
gress 
i ex- 


September 8, 1917 


Photograph copyrighted by Clinedinst Studio, Washington 


Decisions of Interstate Commerce Commission 


RATE ON PRUNES 


CASE NO. 8981 (46 I. C. C., 510-512) 
EARLE FRUIT COMPANY VS. OREGON SHORT LINE 
RAILROAD COMPANY ET AL. 

Submitted Dec. 1, 1916. Opinion No. 4743. 


Rates on fresh prunes in carloads shipped from Emmett, Idaho, 
to Chicago, Ill., and reconsigned to Liberal, Kan., and sub- 
sequently reconsigned to Greensburg, Kan., and later to 
Pratt, Kan., found to have been unreasonable. Reparation 
awarded. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the fruit busi- 
ness, with its principal office at Sacramento, Cal. By 
complaint, filed May 31, 1916, it alleges that defendants’ 
rate of $2.13 per 100 pounds on a carload of fresh prunes, 
shipped Aug. 31, 1914, from Emmett, Idaho, to Chicago, III., 
and reconsigned to Liberal, Kan., was unreasonable to the 
extent that it exceeded 90 cents per 100 pounds. Repara- 
tion is asked. Rates are stated in amounts per 100 pounds. 

The shipment, weighing 26,000 pounds, was consigned to 
complainant at Chicago, and moved, Aug. 31, 1914, from 
Emmett over the Oregon Short Line Railroad, routed by 
the shipper by way of the Union Pacific Railroad and 
Chicago & Northwestern Railway. On Sept. 3, 1914, a 
reconsigning order was filed by complainant with the Pa- 
cific Fruit Express Company at Sacramento, directing that 
the destination of this shipment be changed to Liberal and 
specifying routing by way of Oregon Short Line, Union 
Pacific, Colorado & Southern, and Fort Worth & Denver 
City railways, to Dalhart, Tex., and Chicago, Rock Island 
& Pacific Railway to Liberal. The following proviso was 
inserted in this order: . 


We desire to make the below-mentioned change in consignee, 
destination and routing of this shipment of green fruit, sub- 
ject to ‘‘reconsignment rules’’ of carriers; provided, the through 
_ —— will apply from point of origin to destination as 
changed. 


It appears that the shipment was subsequently recon- 
signed to Greensburg, Kan., and later to Pratt, Kan., both 
points on the Chicago, Rock Island & Pacific, and moved 
in accordance with complainant’s routing instructions to 
Liberal, thence over the Chicago, Rock Island & Pacific, 
by way of Greensburg, to Pratt. Transportation charges 
were collected in the sum of $553.80 at the combination 
rate of $2.13 legally applicable over the route of move- 
ment, composed of a rate of $1.06 from Emmett to Dalhart 
and a rate of $1.07 from Dalhart to Pratt. At the time 
of movement a joint rate of 90 cents was maintained from 
Emmett to both Liberal and Pratt by way of the Oregon 
Short Line, Union Pacific, and Chicago, Rock Island & 
Pacific, which rate would have applied to this shipment as 
reconsigned to Liberal if it had moved over that route; 
but the subsequent reconsignments could not have been 
accomplished at the joint rate. 

Complainant contends that by reason of the instructions 
contained in its reconsigning order, above quoted, it was 
the duty of the carriers to have called attention to the 
fact that reconsignment over the route specified could not 
be effected at the joint rate and to have obtained further 
instructions. The language used in the reconsigning order 
made it conditional upon the application of the joint rate 
via the route specified. 
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We have held that where a shipper tenders a bill of 
lading containing instructions and a specific rate, and the 
rate does not apply via the route designated, it is the duty 
of the carrier’s agent to call shipper’s attention to the fact 
that the rate specified cannot be accorded via the route 
designated and to secure further instructions. Conf. Rule 
286 (f). If this course had been pursued in this case the 
shipper would have had opportunity to direct routing for 
which he would have been responsible. 

The route over which this shipment moved was 1,420 
miles in length. The distance from Emmett to Liberal 
via the route over which the 90-cent rate above referred 
to applied, was 1,769 miles. Since this shipment moved 
defendants have established the rate of 90 cents to Liberal 
via the route of movement. As stated, the subsequent 
reconsignments from Liberal and from Greensburg could 
not have been accorded under the joint rate. 

We find that the rate charged was unreasonable to the 
extent that it exceeded a rate of 90 cents from Emmett 
to Liberal, plus the lawful charges for the movements 
from Liberal to Greensburg and from Greensburg to Pratt: 
that the complainant made the shipment as described and 
paid and bore the charges thereon at the rate herein 
found unreasonable; that it was damaged thereby and is 
entitled to reparation in the difference between the rate 
charged and the rate herein found reasonable. The exact 
amount of reparation due cannot be determined upon the 
present record. Complainant should prepare a statement 
showing the details of the shipment in accordance with 
rule V of the Rules of Practice, which statement should 
be submitted to defendants for verification. Upon receipt 
of a statement so prepared and verified we will consider 
the entry of an order awarding reparation. As the 90-cent 
rate to Liberal has been in'effect via the route of move- 
ment for more than two years no order for the future is 
necessary. 


RATE ON SEWER PIPE 


CASE NO. 8801 (46 I. C. C., 513-514) 


E. J. HECKLE VS. CHICAGO, BURLINGTON & QUINCY 
RAILROAD COMPANY. 


Submitted Feb. 21, 1917. Opinion No. 4744. 


A joint rate applicable to sewer pipe from Deepwater, Mo., to 
Elliott, Iowa, found to have been unlawfully established 
and to have been unreasonable. Reparation awarded. 


BY THE COMMISSION: 


Complainant is a resident of Kansas City, Mo. By com- 
plaint, filed March 6, 1916, he alleges that a rate of 15.5 
cents per 100 pounds charged by’ defendant on eight car- 
loads of sewer pipe from Kansas City to Elliott, Ia., in 
July and November, 1915, was excessive and unreasonable. 
Reparation is asked. At the hearing the consignor, Walter 
S. Dickey, intervened, claiming whatever reparation might 
be found due. Rates are stated in cents per 100 pounds. 

The shipments originated at Deepwater, Mo., and moved 
over the Kansas City, Clinton & Springfield Railway to 
Olathe, Mo., St. Louis-San Francisco Railway to Kansas 
City, and thence over the Chicago, Burlington & Quincy 
Railroad through Hamburg and Shenandoah, Ia., to Elliott. 
The Kansas City, Clinton & Springfield and the St. Louis- 
San Francisco were not made parties defendant. 
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Complainant showed that at the time the shipments in 
controversy moved there was in effect a joint rate of 15.5 
cents over the route of movement, which was the rate 
applied; that there was contemporaneously in effect over 
the same route a combination rate of 15 cents, composed 
of a rate of 5 cents from Deepwater to Kansas City and 
a rate of 10 cents thence to destination; that a combina- 
tion rate of 13.4 cents was in effect over another route, 
over which the joint rate of 15.5 cents was likewise ap- 
plicable, composed of a rate of 9.5 cents from Deepwater 
to Pacific Junction, Ia., and a rate of 3.9 cents thence to 
Elliott; and that on Nov. 9, 1915, subsequently to the 
movement of the shipments in question, a joint rate of 
13.4 cents was established on this traffic over the route 
of movement. These violations of the fourth section of 
the act were not protected by appropriate applications. 
The joint rates were therefore unlawfully established. 
Witness for defendant testified that at the time the com- 
plaint was filed it was preparing an application for per- 
mission to pay reparation to intervener on the basis of 
the 13.4-cent rate. 

At the conclusion of complainant’s evidence defendant 
moved that the complaint be dismissed on the ground that 
there was a variance between the allegations of the com- 
plaint and the proof submitted, and on the further ground 
that the Kansas Citty, Clinton & Springfield and the St. 
Louis-San Francisco were necessary parties defendant and 
had not been joined. The record discloses that defendant 
was not prejudiced by reason of the variance between 
the complaint and the proof submitted. Inasmuch as the 
-joint rate was, under the terms of the act, unlawfully 
established, each and every participating carrier was 
jointly and severally liable for any damage resulting from 
its application. 

We find that the rate charged was unlawfully estab- 
lished and that it was unreasonable to the extent that it 
exceeded 13.4 cents per 100 pounds. The material in ques- 
tion was sold by intervener at a fixed price f. o. b. inter- 
vener’s factory, “with full freight allowed.” Complainant 
paid the freight charges at destination, but received credit 
for same on the intervener’s invoices, except as to one 
shipment. The excepted shipment weighed 12,100 pounds. 
The minimum was 26,000 pounds, and the intervener de- 
ducted from the invoice price only $18.75 for freight, which 
amount is equal to what would have accrued at the rate 
applied and actual weight, complainant bearing the bal- 
ance of the charges, $21.55. The intervener, therefore, paid 
and bore freight charges in the sum of $320.56 and the 
complainant in the sum of $21.55. We further find that 
the shipments were made as described; that the charges 
were paid and borne by complainant and intervener as 
above set forth; and that complainant and intervener have 
been damaged and are entitled to reparation, complainant 
in the sum of $2.92, with interest, and intervener in the 
sum of $43.72, with interest. The Kansas City, Clinton & 
Springfield Railway and the St. Louis-San Francisco Rail- 
way, which participated in the transportation, may join in 
the reparation herein awarded. 

An order of reparation will be entered, but as the prés- 
ent rate has been in effect since Nov. 9, 1915, no order for 
the future is necessary. 


BUFFALO GRAIN CASES 


The Trafic World Washington Bureau. 

In 7187 and 7197, Buffalo Grain cases, Commissioner 
Harlan, in a decision September 7, holds ex lake rates 
on grain and products from Buffalo are not intrinsically 
unreasonable or prejudicial in favor of Chicago, but that 
the maintenance of ex lake reshipping rates from Chicago 
while rates the same in kind are not maintained from 
Buffalo, in the same territory, unduly prefers Chicago 
and disadvantages Buffalo; also that refusal to accord 
the same transit service for the same charge at points 
east of Buffalo on grain moving from Buffalo as they 
accord the same points on grain moving from Chicago, 
Toledo, Detroit, Cleveland and Sandusky is unduly preju- 
dicial to Buffalo. The carriers are required, on or before 
November 1, to submit for examination and approval 
schedules of transit rates, rules and regulations for Buf- 
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falo shippers at points east of Buffalo that will free the 
situation of prejudice against Buffalo. 


RATES ON LIVE STOCK 


The Trafic World Washington Bureau, 

In a tentative report in case 8912, Alabama Packing Com. 
pany et al. vs. L. & N., Attorney-Examiner Smith proposes 
a report holding through rates on live stock from East St. 
Louis and Ohio crossings unreasonable to the extent that 
they exceed the intermediates, that complainants are en- 
titled to reparation, and that fourth section relief be denied, 


~ 


NEW YORK LIGHTERAGE 
The Trafic World Washington Bureau, 

In a tentative report, written by Attorney-Examiner La 
Roe on I. and S. No. 1027, Mr. La Roe recommends that 
the increased charges for the handling of heavy articles 
by lighter in New York harbor be allowed to become op- 
erative. The present extra charge for the lighterage de- 
livery of such heavy articles weighing from 3 to 20 tons 
is 40c. There will be no addition to that extra charge. 
The additional charge on articles weighing from 20 to 
30 tons is now 65c; from 30 to 35 tons, $1.15; from 35 to 
40 tons, $1.90. The extra charge on each of the three 
classifications mentioned in the preceding sentence will 
be $1.40 per ton. The extra charge on articles weighing 
from 40 to 45 tons is $2.40 and from 45 to 50 tons $2.90. 
The new charge on the two classifications last mentioned 
will be $2.90 per ton. 

These advances were proposed by the railroad because 
of increased cost to them of lighterage work performed 
by lighterage companies not controlled by the railroads. 
The railroad company lighterage concerns have been un- 
able, for one reason or another, to handle heavy articles. 
It has been necessary therefore to call in the outside com- 
panies to perform that service. For delivering the gen- 
eral run of lighterage traffic the outside companies have 
been receiving a published allowance, usually 60c a ton. 
The eastern carriers have been deducting that allowance 
from their through rates before prorating with their west- 
ern connections. 

Since the bulge in the cost of living. the outside com- 
panies have been refusing to accept the extra allowances 
made for the handling of heavy articles not included 
within the volume of’service performed for the 60c allow- 
ance. Thus, for delivering a five-ton piece of structural 
steel the extra charge to the shipper for which has been 
40c, the outside companies have been demanding and 
receiving $1 per ton; and for delivering a 25-ton piece 
the extra charge to the shipper is 65c per ton, they have 
been demanding and receiving $1.25. . 

In his conclusion Mr. La Roe uses language giving wal- 
rant to the belief that he holds a conviction that it is 
a waste of the carriers’ revenue to absorb the cost of 
lighterage deliveries in New York. He says that in the 
light in the evidence of this proceeding the conclusion 
cannot be reached that this whole burden should fall on 
the respondents nor can it properly be contended that 
the carriers are unreasonable in asking the shipping pub- 
lic to bear 40 per cent of the cost. “This statement is not 
to be interpreted as meaning that it is incumbent upon 
the respondents to continue the absorption of 60c per 
ton out of. the transportation rates, for that question is 
not presented for determination upon this record,” says 


La Roe. 
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He said that it was not to be wondered at that the 
nine trunk lines serving New York should be in keen 
rivairy for the vast merchandise tonnage for New York 
City, because each of them has a fleet of small lighters 
with which they can compete for the general merchan- 
dise traffic offered in all parts of. the harbor. But he was 
surprised that there should be competition for the traffic 
in heavy articles, because only three of the respondents 
are equipped to handle such articles, and that even they 
are dependent in part upon the facilities of lighterage 
companies especially equipped for this service. The re- 
port says it is not surprising that the carriers should ab- 
sorb a part of the cost of the terminal service on mer- 
chandise traffic out of the through rates, but his surprise 
is great that the carriers, in their competition for the 
traffic involved in heavy articles, should put themselves 
at the mercy of outside handlers, some of whom have 
no tariffs filed with the Commission. The dependence 
of the rail carriers upon the outside companies, says the 
report, is one of the essential features of the situation 
and its importance is not diminished in the eyes of Mr. 
La Roe by the suggestion that the respondents should 
provide their own facilities for this work. 


The report refused to attach even’ persuasive weight 
to the contention of the protestants that as a matter of 
law it was the duty of the carriers to show that the in- 
creased rates, as distinguished from the increased ter- 
minal charges, would be just and reasonable. 


“While it is generally true, as we have frequently ob- 
served, that the published transportation rates in this 
country cover receipt, transportation and delivery, this 
has not been construed, and may not properly be con- 
strued, as preventing the publication of certain terminal 
charges for peculiar terminal services,” says the report, 
thereby, it is believed, broadening the foundation for the 
change in the United States from the system of stating 
rates for a whole service, to the a la carte, or English 
system of publishing them. That change has usually been 
effected in such a way as to cause an increase in the 
total imposition on the public. 


The existing tariff has an exception which relieves arti- 
cles weighing from 3 to 20 tons from the payment 
of any additional charge when offered in lots of 50 tons, 
which the carriers desired to cancel. That exception, Mr. 
La Roe says, is an anomaly. 


“If pieces of stone and structural iron weighing from 
3 to 20 tons are carried without extra charge to the ship- 
per when offered in-lots of 50 tons, it would seem logical 
to make similar provisions for 50-ton lots of locomotive 
parts, machinery, lathes, boilers and other heavy articles. 
Yet no shippers interested in the transportation of these 
other commodities appeared at the hearing to oppose the 
cancellation of the exception, although those commodities 
are sometimes offered in lots of more than 50 tons. Fur- 
thermore, it is shown that the principal reason for the 
original incorporation of the exception in the tariff, if 
Not the only reason, was the willingness of the outside 
companies to perform this service without extra charge. 
The recent demands for increased allowances, justified 
by substantial increase in the cost of the lighterage serv- 
ice, show that the reason for the exception no longer 
exists. Wholly apart from such considerations as these 
is the broader question whether the cost of an usual and 
expensive terminal service, performed with special equip- 
ment not owned by the respondents, should be absorbed 
by them.” 
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MICHIGAN PERCENTAGE CASES 


The Trafic World Washington Bureau. 


If the Commission adopts the recommendations made 
by Attorney-Examiner La Roe in what are known as the 
Michigan Percentage cases, communities in the southern 
peninsula of the state, the name of which has been at- 
tached to this case, will achieve a more favorable rate 
relationship to Detroit, Toledo and other points in Ohio 
and Indiana on class rate traffic to and from points in 
Central Freight and Eastern Trunk Line territories. Mr. 
La Roe recommends that the Commission find that the 
rates now in effect have not been shown to be unreason- 
able, but unduly prejudicial to the complaining cities. 
This case embraced the following formal complaints: No. 
7294, Jackson Chamber of Commerce vs. Mich. Cent. et 
al.; No. 7806, Marshall Chamber of Commerce et al. vs. 
Mich. Cent. et al.; No. 9079, Grand Rapids Association 
of Commerce vs. B. & O. et al.; No. 9160, Cadillac Cham- 
ber of Commerce et al. vs. Ann Arbor et al.; No. 9208, 
Petoskey Business Men’s Association vs. Ann Arbor et 
al.; No. 9293, Mich. Manufacturers’ Association vs. Ann 
Arbor et al.; and No. 9325, Lansing Chamber of Com- 
merce vs. Ann Arbor et al. Involved in the case were 
parts of fourth section applications No. 607, 1771, 1481, 
1561, 1563, 1572, 1625, 1787, 2060, 3596, 3799, 4286, 4460 
and 4966. 


It is the conclusion of Mr. La Roe that the evidence in 
the case shows that transportation conditions in Michigan, 
as a whole, are less favorable than those in Ohio and 
Indiana, on the one hand, and on the other that the 
difference is not sufficiently marked, especially in the 
southern part of the peninsula, to warrant the decided 
difference in rates now existing. Grand Rapids, Kalama- 
zoo, Marshall, Battle Creek, Lansing and Jackson, says 
the report, are located on important channels of through 
transportation, and even the microscopic analysis of the 
situation made by witnesses for the defendants fails to 
reveal such a contrast between the transportation con- 
ditions in the southern part of the lower peninsula and 
those in northern Ohio and Indiana as to justify the pre- 
vailing differences in rates. 

Having laid that foundation, Mr. La Roe suggested to 
the Commission that the prejudice and disadvantage can 
be removed only by reducing the percentages of the Michi- 
gan groups not raising Ohio and Indiana rates, as follows: 
Points in the present 84 per cent group to 82 per cent; 
Jackson, Saginaw and Bay City and other points in the 
92 per cent group to 88 per cent; Lansing and other 
points in the 95 per cent group to 91 per cent; Grand 
Rapids, Kalamazoo, Marshall and Battle Creek and other 
points in the 96 per cent group to 92 per cent. There 
should be uniform reduction of four points in the per- 
centages assigned to the groups north of the present 100 
per cent group, La Roe thinks. It was thought advisable 
to leave the 100 per cent group on its present basis, not 
only because little evidence was addressed to the rates 
to and from points in that group, but because it was 
clearly shown that the transportation conditions in the 
northern part of the peninsula are relatively so unfavoi- 
able as to warrant a somewhat sharper gradation in the 
group percentages than is found in the territory in the 
South and in the C. F. A. Class Scale case. The Bay 
City-Muskegon Line was proposed by the carriers and 
approved by the Commission as a proper line of demarca- 
tion between the two rate territories. The attorney-ex- 
aminer further suggested that Commission should find 
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that the evidence does not warrant a change in the out- 
line of any of the groups as at present constituted, except 
where changes are necessitated by the reductions sug- 
gested, with respect to westbound traffic. For example, 
the reduction of the 92 per cent group to 88 per cent is 
expected to make it necessary to reduce to 88 per cent 
the rates to and from points in the northern part of the 
present 90 per cent group. 

It is the opinion of Mr. La Roe that a fairer and more 
consistent rate structure will result from these reductions. 
Mr. La Roe said that the objection of the Michigan lines 
that they would be unable at the present time to-'stand 
the losses resulting from a material reduction if their 
rates was offset in a measure by the recent decision of 
the Commission in the fifteen per cent case. 


SUSPENSION BOARD HEARINGS 


The Trafic World Washington Bureau. 

Announcement was made September 6 that the Suspen- 
sion Board will hold an informal conference on proposed 
increased petroleum rates September 10 and on grain the 

* following day. The petroleum tariffs are effective Septem- 
ber 20 and the grain tariffs October 1. At the same time 


applications for permission to file similar tariffs that did 
not get under the August 15 wire will be discussed. 


EASTERN COMMODITY CASE 


The Trafic World Washington Bureau. 

A sheaf of orders suspending the eastern carriers’ com- 
modity tariffs, issued August 31 to the railroads and given 
to the public the next day, is believed to be indicative of 
what will happen to the tariffs constituting the so-called 
supplemental 15 per cent case. 

The language employed by the Commission in I. and S. 
order No. 1125, called the eastern commodity case, 
judging from messages received at the Commission, 
gave live stock and grain interests more _ than 
one bad quarter of an hour on September 1. They ap 
parently obtained the idea because the tariffs on which 
they were heard August 28 were mentioned in the order 
of suspension, and grain and live stock were mentioned in 
the list of commodities excepted from suspension, that 
the Commission, almost out of hand, had disposed of what 
they consider serious questions. But that is not the fact. 
The Commission has not yet acted on the questions raised 
at that time. 


All the Commission acted on in that case was the tariffs 
and parts of tariffs bearing the effective date of September 
1. Increased rates proposed in tariffs having that opera- 
tive date on all commodities except those listed in the fol- 
lowing paragraph were suspended to December 30, unless 
otherwise ordered: 


Alcohol, aluminum household ware, aluminum sulphate 
of, bark extract, battery plates, bleach, cake nitre, calcium 
chloride, chloride of calcium liquor, coal and coke, cotton 
seed foots, depilitory viz., sodium sulphide, fertilizer ma- 
terial (consisting of waste or refuse feathers, fur, fur 
pieces, hair, hoofs, horns, leather, chamois skin scraps and 
wool); grapes, grain and grain products, iron ore, includ- 
ing pyrites and manganese ores; iron and steel articles, 
including manufactured iron, pig iron, blooms and billets; 
iron, sulphate of (copperas, jellicate, leather scrap, lime 
phosphate of, liquor chloride of calcium, live stock, lumber 
and logs, mahogany, lye concentrated, dry; concentrated 
spent lye, magazines» (returned), newspapers (returned), 
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meats, fresh and dressed; oil, creosote; oil, cotton seed; 
oil, copra, palm and palm kernel; oil, palm, refuse; paper 
filler, petroleum and its products, packing house products, 
salt, salt cake, salt, refuse; rochelle salts, soda, acetate of; 
soda ash and all other soda products, stone, rough and 
undressed, curbing, paving and rubble stone, sawed flag. 
ging, sawed stone, not dressed ready for building; stones, 
oil; sugar, corn or grape; tanks, iron and steel; and tan- 
ners, corn sugar. - 


The immediate question to be asked by every Carrier 
and shipper interested should be: “What commodities in 
the foregoing list are carried in tariffs or parts of tariffs 
by their terms effective September 1, which, but for the 
order, would be subject to higher rates?” Take live stock, 
for example. J. M. Jones, chief of the tariff division and 
chairman of the Investigation Board, in answering ques- 
tions, said there were no live stock tariffs effective Sep. 
tember 1. Therefore no advances in live stock became 
effective on that day. The live stock tariffs bear effective 
dates after September 1. But an advance in the propor- 
tional rates on cured meats, loose, from Mississippi River 
crossings did go into effect on that day, because the tariff 
pertaining to them named September 1 as the operative 
date, and that commodity is to be found in the list of 
exceptions. 

Iron and steel are also in the excepted list. Tariffs 
pertaining to them bearing effective date of September 1 
were on file and they went into effect. They were allowed 
to become operative because they were filed in accord- 
ance with the spirit of the Commission’s decision in the 
export steel case, I. and S. No. 930, in which the regulating 
body told the carriers they might bring their export rates 
up to the level of the domestic, provided they removed 
a discrimination against Cincinnati and other points in 
southern and southwestern Ohio. 

It was easier in I. and S. No. 1125 for the Commission 
to set forth a list of exceptions than to prepare a list 
showing the commodities on which the proposed advances 
stand suspended. The easiest way was followed, although 
if it could have been foreseen that an erroneous impression 
as to what had been done would get out, the longer list 
of commodities that had been suspended might have been 
used. 


The suspended tariffs were filed in the latter part of 
July in compliance with the Commission’s 15 per cent 
decision allowing class advances, and the observance of 
the relationships between ports and localities. Under the 
order of the Commission, the tariffs filed to become effec 
tive on July 1, carrying a flat 15 per cent advance, were 
withdrawn or cancelled. Those now suspended in part, 
in part allowed to become effective, and in part unacted 
upon, were filed to take the places of the cancelled or 
withdrawn ones, modified to meet the objections to the 
flat 15 per cent tariffs. 

The suspended tariffs and parts of tariffs do not consti- 
tute the supplemental 15 per cent case, so-called. The 
list of tariffs in the order contains some of those consti- 
tuting the supplemental case, but they had to be included 
because parts of them cover features that the Commission 
believes are in conformity with its decision. 


The live stock and fresh meat tariffs under considera- 
tion on August 28 are mentioned in the order, but the 
objectionable parts bear effective date of September 15, 18 
and later. As to the objectionable things, the Commission 
has not yet said anything. The mere fact that they are 
mentioned in I. and S. No. 1125 does not mean that all 
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parts have been acted upon. They are still under con- 
sideration. 

In fact only those parts effective on September 1 are 
touched by the order, and the advances on all commodities 
other than those in the list of exceptions stand suspended. 
Those with later effective dates are still subject to sus- 


pension. 


ADVANCED RATE APPROVALS 


The Traffic World Washington Bureau, 

The procedure under the new advanced rate law seems 
to have settled down, in the granting of approvals: to file 
tariffs, to action on applications, which, under the law 
prior to August 9, could have been handled under the part 
of the statute authorizing the Commission, for “good cause 
shown,” to allow rates to become effective on less than 
thirty days’ notice. To the close of business on August 
31, five approvals had been given. Each situation covered 
by the approvals other than No. 1 could have been dis- 
posed of under the special permit rules. 

No. 5 came out ahead of Nos. 3 and 4. From that fact 
it was inferred that the matters covered in applications 
on which Nos. 3 and 4 were based were of greater im- 
port than those covered by Nos. 2 and 5. The inference 
was hardly warranted. No. 3 simply allows the L. & N. 
and other railroads to make the increase in rates author- 
ized in the Commission’s report on I. and S. No. 774, estab- 
lishing relations between Ohio mines on the one hand and 
mines in West Virginia on the other. No. 4 allowed the 
carriers for whom W. J. Collins was acting to file a tariff 
showing increased demurrage charges on deliveries in Can- 
ada which had already been approved by the Canadian com- 
missioners. The American Commission could not have 
suspended or ordered the changing of rates applicable in 
Canada, although the American law requires the filing of 
all charges imposed on traffic for delivery in an adjacent 
foreign country. 


NATIONAL FEDERATION OF SHIPPERS 


The National Federation of Shippers, successor to the 
National Shippers’ Conference, at its meeting in Chicago, 
August 31, adopted the following resolutions of protest 
against the proposal of the eastern carriers for increases 
in commodity rates that were denied by the Commission in 
its decision in the fifteen per cent case: 


“Whereas, The Interstate Commerce Commission granted 
a full hearing covering a period of many weeks, during 
which time the carriers and shippers were given an oppor- 
tunity to be heard, in the Fifteen Per Cent case, regard- 
ing the proposed horizontal advance in freight rates 
throughout the United States; and the Interstate Com- 
merce Commission in its decision of June 29, 1917, denied 
the proposed general horizontal advance; and 

“Whereas, At this time, while the country is engaged in 
the most stupendous war ever known to history; while 
the administration is being embarrassed by the many prob- 
lems arising constantly as the result of the war; while 
the young men are being drafted for military service, and 
While others are making sacrifices in time and money, it 
1s most inopportune for the carriers to seek, by greatly 
Mcreasing their freight rates, to swell their present large 
earnings, thereby at the same time increasing the cost of 
living and adding to the cost of the war just so much as 
is the increased transportation cost of government ma- 
teriais; therefore, be it 

“Resolved, That we heartily commend the Interstate 
Commerce Commission for its thorough investigation in 
the Fifteen Per Cent Case, and for the courageous and 
rightcous decision which it rendered in said case; and be 


it further 4.i_'l 1 eI 
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“Resolved, That the board of directors be instructed to 
file a protest with the Interstate Commerce Commission 
against the present proposal of the carriers to increase 
the commodity rates in Official Classification territory 
which were specifically denied by the Commission, and 
that the board of directors be authorized to take such 
steps as may be necessary to protect the just rights of 
shippers against this as well as similar proposed advances 
which may be made in the future.” 

A resolution was also adopted recommending that the 
act to regulate commerce be so amended that no rate can 
be advanced until after a full hearing, of which all ship- 
pers shall be notified, and at which they shall have oppor- 
tunity to be heard. 


The object of the new organization, as stated in the 
constitution adopted, is to “protect and defend the just 
rights and privileges of producers, shippers, receivers, man- 
ufacturers and consumers in matters of a general character 
relating to the transportation of freight; to promote effi- 
ciency and economy in all matters of railroad freight han- 
dling, and to disseminate reliable information pertaining 
to carriers’ rates and profits. Any person, firm, corpora- 
tion or association who is in sympathy with the object of 
this organization shall be eligible to membership in the 
same.” 


It is stated that at the meeting there were present rep- 
resentatives of the following industries: iron and steel, 
live stock and products, grain and products, petroleum 
and products, lumber, hardware, cement, lime, soap, ice 
and others. 

Officers were elected as follows: President, Henry C. 
Wallace, Des Moines, Ia.; first vice-president, Robert L. 
Welch, Kansas City, Mo.; second vice-president, Edward F. 
Keefer, Chicago; secretary, Millard R. Myers, Chicago; 


treasurer, H. W. Danforth, St. Louis. 


ADVANCED RATE TARIFFS 


Ross D. Rynder, commerce counsel of Swift & Co., 
recently called a meeting of attorneys in Chicago special- 
izing in interstate commerce cases, for the purpose of 
suggesting a rule of practice with respect to the filing of 
advanced rate tariffs under the new law of August 9, 1917. 
Those present were Ross D. Rynder, Luther M. Walter, 
Walter E. McCornack, John S. Burchmore, Thomas Creigh 
and Harry K. Crafts. Mr. Rynder was elected chairman. 
The following proposed rule of practice was adopted and 
mailed to the Commission with the request that it receive 
consideration when the Commission formulates its rules 
of practice with respect to the filing of tariffs under the 
new act: 


“1. Any carrier which desires to obtain approval by the 
Commission of any increased rate, fare, charge or classifi- 
cation shall file with the Commission an application set- 
ting forth in such detail as the Commission may require 
the increased rates, fares, charges or classifications of 
which it seeks approval; such description to include at 
least the amount of the increased rates, the stations be- 
tween which they apply, and the commodities to which 
applicable, with the proposed effective date of the tariff. 

“2. Such application so filed with the Commission shall 
be posted in the office of the secretary of the Commission 
for a period of at least thirty days. 

“3. If, during said period when said application is 
posted, any protest against the approval of said increased 
rate, fare, charge or classification is filed with the Com- 
mission, the Commission shall assign for prompt informal 
hearing at Washington, or such other place as it may 
direct, the question of approval of said tariff; and if, upon 


’ such hearing, it shall appear that there is probable cause 


for withholding approval of such application pending a 
hearing on the merits, such application shall then be dock- 
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eted and assigned for hearing at a point reasonably con- 
venient to the parties interested, following the same gen- 
eral practice as has been followed in the past with respect 
to suspension cases, including the taking of testimony, 
filing of briefs and oral arguments.” 


SHIPPING BOARD APPOINTMENT 


The Trafic World Washington Bureau. 

Edward F. Carry, of Chicago, president of the Haskell- 
Barker Car Company, with a large plant at Michigan City, 
Ind., has been appointed a member of the United States 
Shipping Building Labor Adjustment board. The appoint- 
ment was made by the Shipping Board. 

Mr. Carry is a large manufacturer of cars and is recog- 
nized as one of the leading business men of the middle 
west. 

This completes the membership of this board that has 
in hand the adjustment of labor disputes in American 
shipyards where the United States Shipping Board or the 
Emergency Fleet Corporation has ships under construc- 
tion and repair. It applies to all classes of shipbuilding, 
wood and steel. The Shipping Board feels no doubt but 
that the employes in shipyards now will feel that any dis- 
pute that may arise with their employers will receive just 
and careful consideration at the hands of a body consti- 
tuted as is this board of three men—Alfred J. Berres, sec- 
retary and treasurer of the metal trades department of 
the American Federation of Labor; Everit Macy of New 
York, representing the public; and Mr. Carry, representing 
the Emergency Fleet Corporation. Louis B. Wehle, of 
Louisville, a traffic lawyer, has been appointed counsel of 
the labor adjustment board. 


TAKING OF NEUTRAL VESSELS 


The Trafic World Washington Bureau. 

Neutral vessels coming to American ports, the owners 
of which will not employ them so as to bring the maximum 
benefit to the United States in the war against Germany, 


may be taken for “urgent military purposes.” The United 
States, acting through the Shipping Board, will judge as 
to what constitutes urgent military purpose. The fact that 
the government is going to act on that principle of inter- 
national law was announced in an insidental way in con- 
national law was announced in an incidental way in con- 
Washington, which has been tied up in New York since 
the outbreak of the war. Her owners will be compen- 
sated, the amount, of course, being ascertained either by 
diplomatic exchanges or by proceedings in court, as may 
be elected by Austria. Both channels will be open to her 
so long as technically the United States is not at war 
with the Hapsburg conglomeration. 

The announcement is of less importance to Austria and 
the other allies of Germany than to the neutrals of north- 
ern Europe. Austria could not use her ships. Their 
owners will probably be glad of the opportunity to have 
them earn something, even if in the earning they carry 
ammunition and troops for fighting against Austria. The 
northern neutrals, however, are thus placed more acutely 
between the hammer and the anvil than before, if that 
were possible. The seventeen Dutch ships that lay in 
Baltimore harbor, loaded with grain, from the last of June 
to about August 20, may be requisitioned when they return 
from delivering their cargoes of grain, which they are to 


divide between the Belgian relief committee and the Dutch . 


government. The grain sprouted before it was released, 
so that the damage will probably be charged back to the 
American owners. The ships were kept in port although 
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the embargo bill was not passed until long after ‘hey 
had asked for clearance. After the embargo bill was 
passed their owners and agents had to negotiate terms for 
their release satisfactory to this government. The an- 
nouncement regarding the Martha Washington, made by 
the Shipping Board, follows: 


The Austrian steamer Martha Washington, which has heen 
lying in the port of New York since the outbreak of the war, 
has been requisitioned by the United States Shipping Board 
and will be put to use as soon as she can be made ready for 
military purposes. 

The Martha Washington is a steamer of 8,312 tons, gross 
register, and 460 feet long, and is a first class passenger ves- 
sel. While she has been in the possession of the Collector of 
Customs for safe keeping since the outbreak of the European 
war, she was not, of course, among the vessels covered by the 
joint resolution of Congress, authorizing the President to take 
pd to the United State possession and title of the German 
ships. 

Since the United States is not at war with Austria, the 
Austrian ships are in the same position-as the ships of neutrals 
in the present war. The principles of international law, how- 
ever, permit the requisitioning of neutral ships for urgent mili- 
tary purposes so long as just compensation is made to the 
owners. It is accordingly the intention of the United States 
Government to compensate the owners. 


JAPANESE SHIPS AND RATES 


The Traffic World Washington Bureau. 
It is probable that before Japan is permitted to have 
any more steel from the United States for the construction 
of more merchant ships she will be required not only to 
contribute to the humber of ships in the Atlantic to break 
the submarine blockade but also that she will be required 
to make material reductions in the rates charged by those 
of her ships that are to remain in the Pacific. Freight 
rates is one of the points on which there is to be negotia- 
tion before Viscount Ishii and his colleagues of the Jap- 
anese mission return to their homes. 


The United States Shipping Board cannot prevent the 
exportation of steel to Japan, but it has the power to regu- 
late freight rates, either as a regulating body or as an 
agent for the commandeering of ships. It is true that 
Japan is one of the: anti-German belligerents, and her 
ships, therefore, are not subject to requisitioning under the 
branch of international law that permits the Shipping 
Board to take over the Austrian steamer Martha Wash- 
ington, but indirectly it can bring pressure to bear on the 
owners of Japanese ships. The La Follette seaman’s law, 
for instance, requires foreign ships calling at American 
ports to meet certain structural requirements and to meet 
certain standards in the way of crews. It is believed that 
the Japanese ships are not fully up to the standards pre- 
scribed by that statute. 


But there is no doubt about the closeness of co-operation 
between Vance McCormick, controller of exports and im- 
ports, and-the Shipping Board. If the conferences to be 
held with Viscount Ishii regarding ships and rates do not 
result satisfactorily, it is thought to be a moral certainty 
that McCormick will not raise the embargo laid on steel 
plates and other articles of steel needed for the repair 
and construction of ships. Germany has clamped down 
on the Dutch and will not allow them to have steel for 
ships, so that possible source of supply for Japan is cut off. 
Germany has also embargoed against Sweden in many 
things, so the Swedes are not likely to prove a source of 
supply for Japan, if she is not minded to comply with the 
reasonable suggestions of the United States for the man- 
agement of her ships and the rates they charge. One of 
the farthest outstanding facts is that Japan is absorbing 
the carrying trade in the Pacific because the United States, 
up to this time, has given, her unrestricted opportunity to 
enlarge her merchant fleet. Another fact is that her ships 
have been charging the highest rates to be found outside 
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the worst parts of the submarine zones. It is the thought 
of members of the Shipping Board that, inasmuch as her 
ships are not running any risk of loss by reason of the 
submarine, their rates might well come down, because, 
especially the money that is being paid out for much of 
the material that is being used in this war is coming from 
the United States treasury, the prospective expenditures 
by the United States for the six months this country has 
peen at war running higher than the expenditures of any 
other belligerent. 

That outline of conflicting interests, it is believed, will 
indicate the delicacy of the negotiations to be carried on 
py Chairman Hurley and his associates with Viscount Ishii 
and his colleagues. The members of the Japanes mission 
have made the customary protestations of devotion to the 
anti-German cause. In effect they are to be asked what 
facts, in the way of ships, they can show to indicate any 
accordance between their profession and their perfor- 
mance, and to bring forward such facts as reasons for the 
lifting of the embargo on steel ship materials. 


Shipbuilding Plans 

These negotiations are concurrent with the vast routine 
that is being performed by the Board looking to the con- 
struction of three big shipbuilding plants under a joint 
arrangement between the government and the Submarine 
Boat Corporation on land at Newark, N. J., owned by that 
city; at Hog Island, near Philadelphia, by the American 
International Corporation, and the Merchants’ Shipbuilding 
Company at Chester, Pa., also near Philadelphia; the let- 
ting contracts for about 200 standardized cargo carriers 
by the three corporations mentioned, and the procuring 
of $915,000,000 from Congress. 

The estimates calling for $915,000,000 have actually 
reached Congress, via Secretary McAdoo. It is assumed 
the appropriations committees will soon undertake the 
framing of bills to give the Board what it desires. While 
the committees are working on those bills there may be 
a recrudescence of the Denman-Goethals row. That vol- 
canic matter embraced, not merely the big questions of the 
policy of building wooden and steel ships, but also the 
question of terms for the joint arrangement between the 
government and the corporations desirous of building ship 
yards to be operated under government supervision and 
control... Denman contended that the proposed arrangement 
between the American International Corporation was a 
jug-handled affair, giving the financial interests involved, 
believed to be closely allied with what are popularly known 
as the Morgan banks, an undue advantage over the gov- 
ernment. 


These plans for the construction of the yards in which 
standardized or fabricated ships are to be produced have 
been under consideration practically all the time since the 


creation of the Board. The plan of fabricating the parts. 


of ships in the steel plants and then assembling them at 
the ship yards was put into effect by Charles M. Schwab 
More than a year ago, but the government officials have 
not been able to get their plans working. The British be- 
gan the “manufacture” of standardized ships in February 
and, according to reports, the first of such ships is actually 
in Commission. The general scheme was put forward in 
The Traffic World more than a year ago. 


Owing to the fact that every governmental agency has 
withdrawn the “pitiless publicity” sign the President said, 
at the beginning of his first term he would put up on his 
Office, it is impossible for anyone outside the government 
service to say with certainty that the shipyards of the 
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world are gaining on the submarine agents of destruc- 
tion. Before the United States entered the war the con- ° 
struction was lagging behind destruction in the ratio of 
three to five, if not worse. The American government 
is the only one of the big nations at war that does not 
publish figures of either losses or construction. England, 
France and Italy publish figures showing losses, week by 
week. They, however, do not publish broadcast figures 
showing construction, so the mounting rates are the only 
standard by which the effect of the U-boat may be judged 
aside from the declarations of officials that it is being 
lessened. 


WAR OPERATION OF THE RAILROADS 
The Traffic World Washington Bureau. 

In February and March it was the idea in Washington 
that when the United States entered the war, President 
Wilson, under the power given him in the act to regulate 
commerce and the army appropriation law of 1916, would 
probably take over all the most important railroads of the 
country and have them operated by government officials. 

It is now proper to say that the farther this country goes 
into the war the less likelihood there is of the President 
acting under any of the authorizations before mentioned. 
The big railroad men of the country, acting on their reso- 
lution of April 11 to treat all the railroads of the country 
as part of a single system and to use the equipment as 
if it belonged to one proprietor, have been so far ahead of 
government officials in suggesting ways and means for 
using the transport facilities of the country in the- most 
efficient manner, that now no important government official 
is advocating a transfer of the railroads to the govern- 
ment. ; 

The railroad managers took the lead in suggesting the 
enactment of the priority law, which, reduced to its sim- 
plest terms, merely authorizes the President to use the rail- 
roads so as to give the greatest benefit in behalf of the 
steps taken for the national defense and national secur- 
ity, without subjecting the railroads to suits for damages 
because the service rendered has preferred one kind of 
traffic to another. The priority law is to be used only to 
meet the most acute situations. 

The big railroad men of the country on September 5 
initiated another move looking to the most economical 
use not only of the railroads but the ports of. the country. 
A meeting was held that day, on call of Fairfax Harrison, 
chairman of the railroads’ war board, to bring about co- 
ordination between the war board, the War Department, 
the Shipping Board, the food administration and the Brit- 
ish and other foreign government war commissions to 
prevent congestions at the various ports of the United 
States such as caused the transportation system of the 
country, last winter, to become the most tangled skein 
the world has ever known. That congestion was caused 
primarily because the British, French and Italian gov- 
ernments tried to ship everything they had ordered in this 
country through the north Atlantic ports. American man- 
ufacturers and exporters, following the routine of peace 
years, also sent their exports to the same destinations. 
The result was that export traffic was piled up~“in the 
yards as far back as Harrisburg on the Pennsylvania and 
other points as far away from the ports on other trunk 
lines. While that was the fact in the northeastern part 
of the country, south Atlantic and gulf ports were free 
and could have handled: hundreds of thousands of tons of 
stuff of which Europe stood in acute need. 

The meeting September 5 was attended by Mr. Harri- 
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son, Julius Kruttschnitt and Howard Elliott, representing 
the war board; Conop Guthrie, representing the British 
war commission; Raymond Stevens, vice-chairman, and 
D. L. Ewing, director of traffic, for the Shipping Board; 
C. M. Sheaffer, representing the car committee of the 
American Railway Association; Major Chauncy B, Baker, 
representing the Quartermaster-General of the army; D. 
W. Cook, vice-president of the Erie, who has charge of 
transportation for the Red Cross; Assistant Director 
Brooks of the food administration; and men speaking for 
the French and Italian war commissions. 

The facts concerning the causes of the port congestion 
last winter were laid before the conference by the railroad 
men, with the admonition that unless steps were taken to 
prevent them, like conditions would be repeated the com- 
ing month. The men who will have control of shipments 
.for the foreign governments for the Shipping Board, the 
War Department and the food administration, said they 
appreciated the facts laid before them and expressed a 
willingness to be represented on a coordination commis- 
sion which, following the fashion, will have a long name 
that will be promptly forgotten, and dubbed in accordance 
with the name of the chairman. 

Men at the Interstate Commerce Commission having to 
do with car distribution, have been astonished to receive 
clippings from newspapers in the Lake Erie region giving 
credit for the expedited movement of lake cargo coal to the 
government, instead of to the railroads. Messrs. DeGroot, 
Gutheim and Barlow are not claiming any credit for the 
expedition with which coal is now being moved to the 
northwestern states. They frankly hand the laurels in this 
matter to the railroad men, on whose initiative the coal 
exchange that is now being operated at Cleveland by Fred 
C. Baird was organized. It was the railroad men who sug- 
gested that the bituminous coal operators should pool their 
shipments of lake cargo coal. It was the railroads’ war 
board which persuaded Francis S. Peabody, chairman of 
the coal production committee of the National Council, to 
call the meeting of operators that resulted in the forma- 
tion of the coal exchange which Mr. Baird is operating. 
Before that time the railroads had done as much as they 
could, without subjecting themselves to law suits for dam- 
ages, to induce the movement of lake cargo coal. They 
had agreed that hopper-bottom, self-cleaning cars suitable 
for transporting cargo coal should not be set off the rails 
of the companies owning them. By doing that they con- 
demned the self-cleaning hopper cars to the lake cargo coal 
trade. The carriers had also pleaded with the mine opera- 
tors to send 50 per cent or more of their production to the 
lake ports. In addition they had brought pressure upon the 
vessel owners to pool their issues so as to prevent the de- 
tention of cars and ships at Lake Erie ports. Prior to the 
pressure brought by the railroads, each ship was held in 
port for the coal sent over by a particular mine or group 
of mines. There might be several carloads of that grade 
of coal at the particular port where the ship was waiting 
for the particular ‘coal, but no one thought of loading the 
ship and telling it to get to its destination in the shortest 
time until after the railroad men had pointed out the fool- 
ishness of wasting cars and ships simply because of the 
ownership of the coal that was needed at the upper lake 
ports. 

A strict application of the anti-trust laws, it is believed, 
would have brought penalties upon the railroad men who 
persuaded the vessel owners to enter into the arrange- 
ment for carrying forward particular grades of coal regard- 
less of ownership. In other words, the transportation 


Vol. XX, No. 10 


men “scrapped” the anti-trust laws so as to handle an 
emergency situation. 

The enactment of the priority law made it possible for 
President Wilson, in case of necessity, to carry forward 
the co-operative work that was initiated by the railroad 
managers. They had gone as far as they could to give 
preference to a particular’ commodity, lake cargo coal, 
to the disadvantage and prejudice of other commodities, 
all in violation of the third section of the act to regulate 
commerce, or in violation of anti-preference statutes of 
various states. The one priority order that has been 
issued by R. S. Lovett, priority agent, makes it impos. 
sible for shippers of coal other than lake cargo to main. 
tain suits in the courts to collect damages from the rail 
roads, because they have given preference to lake cargo 
coal, 

That the priority order has worked successfully may be 
inferred from the fact that in August 4,300,000 tons of bitu- 
minous coal was sent to the upper lake ports. That rec. 
ord exceeded that of August, 1916, and it was the first 
month in which anything so satisfactory had been ac- 
complished. From this time forward to the close of navi- 
gation, it is believed, the shipments will far exceed the 
figures established inthe corresponding weeks and months 
of 1916. Mr. Baird, as commissioner for the coal ex- 
change in Cleveland, has definitely adopted the lunch hour 
as the time to fight out disagreements between the rail- 
roads, among themselves, between ship owners, and be: 
tween mine operators. Every day the men who are moving 
lake cargo coal meet around a lunch table in the Perry: 
Payne Building in Cleveland, which is a nest of mine 
operators and ship owners. At times there are as many 
as forty men around the table. Each man with a grouch 
or a grievance puts the facts at his command on paper 
and posts them on a bulletin board hanging in the lunch 
room. In that way the man against -whom he is com- 
Pplaining finds out in a definite way what is the matter, 
or what the complainant thinks is the matter. 

The division of car service of the Interstate Commerce 
Commission co-operates with the Sheaffer committee, which 
in turn sees to it that the railroads serving Lake Erie 
ports obey the priority order issued by R. S. Lovett. Whena 
dispute arises between two railroads Messrs. De Groot, 
Gutheim and Barlow participate in the discussion and 
their views carry weight because if the settlement is not 
made in accordance with their views an appeal may be 
taken to the Interstate Commerce Commission, which, of 
course, would refer the matter to the members of the car 
service division for report and recommendation. More 
than one railroad has receded from a position simply be- 
cause the members of the car service division would not 
approve what it had done. 


CONTROL OF FOREIGN COMMERCE 


The Traffic World Washington Bureau. 

All power over the import and export commerce of the 
country has been or will be placed in the hands of the 
Export Administrative Board, a war organization created 


by the President. Such boards as this replace existing 
organizations of the government in the administration of 
the affairs of the country, in theory, only during the ex- 
istence of the war. Vance McCormick, chairman of the 
Democratic national committee, is chairman of that body 
and ipso facto practically the dictator over that branch of 
American business. 

The Department of Commerce has been divested of any 
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connection with the matter of licenses for export. It is 
understood and believed that when the trading-with-the- 
enemy bill becomes a law, its administration will be com- 
mitted to the board. : 


A dispute arose between Secretaries McAdoo and Red- 
field as to the proper disposition of the powers to be ex- 
ercised under the prospective trading-with-the-enemy law. 
President Wilson asked the committees in Congress to set- 
tle the dispute by vesting all the power over the German 
property in the United States and the dealing with Amer- 
jean property in Germany in the hands of the President, 
or any one designated by him. That was done. The lIan- 
guage of the original bill places the power in the hands 
of the Secretary of Commerce. 

This disposition of the power to deal with the foreign 
trade of the country in the hands of the Vance McCormick 
committee puts the Department of Commerce down to the 
position of a mere promoter of American business in for- 
eign lands by means of advertisements. Owing to the fact 
that Mr. McCormick was party manager during the last 
campaign and to the further fact that he was appointed 
and holds office without the advice or consent of the Sen- 
ate, there has been some murmuring about the apparent 
disposition to put power into the hands of men who are 
not responsible to Congress, even for their salaries, the 
size of which is unknown and unknowable because there 
is no specific appropriation for any one of the men in 
whose hands the power of life and death to any given 
industry or any individual in any business or industry, has 
been confided. 


The four most powerful men in the country, aside from 
the President, are Bernard M. Baruch, head of the War 
Industries Board; Robert S. Lovett, priority agent; Her- 
bert Hoover, food administrator, and Vance McCormick, 
chairman of the Foreign Business Board. Not one of them 
has run the gauntlet of acceptance by the Senate, and not 
one of them is required to account to any one, other than 
the President. 


PANAMA CANAL TRAFFIC 


(The Panama Canal Record) 


The total number of ships making the transit of the 
canal during the fiscal year ending June 30, 1917, in sea- 
going traffic was 1,876. In the fiscal year 1916 the total was 
187; in 1915, it was 1,088. The aggregahe gross and net 
tonnages of the 1,876 ships in the year 1917, according to 
the rules of measurement for the Panama Canal, were 
8,530,121 and 6,009,358 tons, respectively. 

The cargo carried through the canal amounted to 7,229,- 
255 tons of 2,240 pounds. 

Ships making the passage of the canal without cargo, 
including naval ships and pleasure craft which did not 
cary cargo, as well as merchant ships in ballast, aggre- 
gated 284. Of these, 187 were in transit from the Atlantic 
to the Pacific, and 97 from the Pacific to the Atlantic; net 
tonnages were 574,881 and 219,907, respectively. 

The average net tonnage of all ships was 3,203 tons. The 
average net tonnage of the ships carrying cargo was 
3,275 tons. The average loading of the ships with cargo 
Was 4,541 tons of 2,240 pounds. 

The ratio of tons of cargo to net tonnage of ships with 
cargo was 1.386. As distributed over the aggregate of 
traffic, for each of the 6,009,358 net tons that passed 
through the canal there were handled 1.2 tons of cargo. 
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THE RIGHT TO USE A COMBINATION 
OF RATES LOWER THAN LEGAL 
THROUGH RATE 


In a 92-page brief to the United States Court of Ap- 
peals for the Sixth Circuit in the case of the Baltimore 
& Ohio Southwestern Railroad Company against W. H. 
Settle & Co., Harry C. Barnes of Cincinnati, attorney for 
the defendants, has made an exhaustive presentation of 
decisions of the courts and the Interstate Commerce Com- 
mission bearing on the point at issue—the right of a 
shipper to take advantage, by reshipment, of a combina- 
tion of rates lower than the published through interstate 
rate. A large number of decisions, some of them by the 
Commission itself, seem to be directly in conflict with 
the Commission’s idea of the law as expressed in its 
decision in the Kanotex case. 

The complainant sued for and recovered in the lower 
court the difference, amounting to something over $1,300, 
between the amounts alleged to be due it for freight under 
the lawful tariffs filed with the Interstate Commerce Com- 
mission and the amounts paid by defendants on lumber 
consigned to them from points outside the state of Ohio 
and received by them ultimately at Madisonville, O. The 
defendants undertook to beat this higher interstate rate 
by having shipments consigned to them at Oakley, O., 
and then reshipping to Madisonville under the Ohio state 
rate. Each of the shipments was received by the de- 
fendants at Oakley, though the lumber was not removed 
from the cars, and was then moved to Madisonville under 
a new bill of lading, or contract of .shipment. 

What follows consists of extracts from the voluminous 
and comprehensive brief submitted by Mr. Barnes: 


The defendants have demurred to the petition of the 
plaintiff on the ground that the same does not state facts 
sufficient to constitute a cause of action against the de- 
fendants. 

This demurrer is predicated upon the assumption that 
a shipper has the right to consign a shipment to a given 
point, pay the lawful charges upon it, assume custody of 
the property, and later ship it to another point under a 
new bill of lading or contract of shipment and subject to 
the rates lawfully applicable to such subsequent ship- 
ment. In other words, that the defendants in this case 
had the right to receive shipments of lumber at Oakley, 
O., which originated at southern points and which were 
destined to said Oakley, O., and that when they paid 
the lawful interstate rates applicable to such shipments 
from points of origin to Oakley, O., as duly filed with 
the Interstate Commerce Commission and took possession 
of the property, either physically or constructively, the 
contract of transportation was at an end; and that when 
the-property was subsequently shipped from Oakley, O., 
to Madisonville, O., under a new bill of lading or contract 
of shipment, that that traffic was intrastate commerce and 
subject to the lawful rates applicable to such movement 
and duly filed with the Public Utilities Commission of 
Ohio. That the determinative feature of a shipment is 
an agreement between the shipper and the carrier at the 
inception of the carriage that the freight shall be trans- 
ported to a given destination, and that whether a ship- 
ment is state or interstate depends solely upon the con- 
tract for transportation; and that this rule of law is not 
changed by the fact that the defendants intended to ulti- 
mately receive this traffic at Madisonville, O., and in- 
tended thereby to avoid higher interstate rates from the 
points of origin to Madisonville, O., by availing them- 
selves of a lower combination of charges on Oakley, O., 
based on the interstate rate from the points of origin 
to Oakley, O., plus the state rate from Oakley, O., to 
Madisonville, O. That inasmuch as the defendants have 
paid the southern roads their duly published interstate 
rates on the lumber from the points of origin to Oakley, 
O., and have paid the Baltimore & Ohio Southwestern 
Railroad Company their duly published rate on said com- 
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modity from Oakley, O., to Madisonville, O., no under- 
charges exist in favor of the plaintiff. 

The plaintiff, on the other hand, contends that inas- 
much as the traffic was ultimately received by the de- 
fendants at Madisonville, O., that the movements should. 
be treated as continuous from the points of origin of 
the traffic to Madisonville, O., and that the charges should 
have been assessed on basis of the through rates from 
the points of origin to Madisonville, O., as filed with the 
Interstate Commerce Commission. That the intention of 
the shipper as to the point at which the traffic is ulti- 
mately received should control for the purpose of assessing 
freight charges, and not the point shown as the destina- 
tion in the bill of lading issued to the shipper at the 
point of origin of the traffic. That the movement from 
Oakley, O., to Madisonville, O., is a part of the original 
interstate movement, regardless of the fact that Oakley, 
O., was shown as the destination in the bills of lading 
covering the original movement, and also regardless of 
the fact that there were two distinct movements under 
two separate bills of lading. And that, therefore, the de- 
fendants owe the plaintiff the difference between the 
through interstate rates from the points of origin to Mad- 
isonville, O., and the lower combination ‘of rates on 
Oakley, O., which was paid by the defendants. 

In the case of Marble Falls Insulator Pin Co. vs. Hous- 
ton & Texas Central R. R. Co., 15 I. C. C. Rep., 167 (de- 
cided Feb. 1, 1909), the facts were: Complainant de- 
livered to the Houston & T. C. R. R. Co., at Marble 
Falls, Tex., a carload of cedar insulator pins, billed to 
St. Louis, Mo., without routing instructions. The car 
moved: by way of initial carrier through McNeil, Tex., 
to Denison, 'Tex., whence it was forwarded to destination 
by the Missouri, K. & T. Ry. Complainant was charged 
a through rate of 46 cents per hundred pounds, which 
it complained of as excessive for the reason that inas- 
much as no routing instructions were given it was the 
carrier’s duty to forward the shipment via the cheapest 


route, which was alleged to be via its own lines to Mc-" 


Neil, Tex., and thence via the International & Gt. N. R. 
and its connections to St. Louis, Mo. The pertinent part 
of the opinion of the Commission in that case is as fol- 


lows: 


‘Tf the shipper had billed the car to McNeil, Tex., and had 
received the same at that point, paying the charges then ac- 
crued, a local rate of 12 cents per 100 pounds under the tariff 
of the railroad commission of Texas, Class Rate No. 3 would 
have applied, and if complainant had reshipped said carload to 
destination via the International & Great Northern Railroad, 
then a commodity rate of 23 cents per 100 pounds would have 
applied in accordance with L. & G. N. R. Tariff I,.C. C. No. 
257. * * * Under the decision of the Supreme Court in the 
ease of Gulf, Colorado & S. F. Ry. Co. vs. Texas, 204 U. S., 
403, the latter method was the only one by which the shipper 
could have availed itself of the intra,and inter state rates of 
the carriers resulting in an aggregate of rates equal to 35 cents 
per 100 pounds.”’ P ; , 


This is again pointed out in Advance Thresher Co. vs. 
Orange & N. W. R. R. Co., 15 I. C. C. Rep., 559, 601 (de- 
cided April 5, 1909), wherein the Commission said: 


“Although one of the factors in the combination on Orange 
was not on file with this Commission, and hence was not law- 
fully applicable on interstate shipments, it was a combination 
of locals which could have been used if the transportation 
wholly within the state of Texas had been separated from the 
transportation from Orange, Tex., to Crowley, La. In other 
words, under the decision in Gulf, Colorado & Santa Fe vs. 
Texas, 204 U. S., 403, the complainant could, by taking posses- 
sion. of his shipment at- Orange, have reshipped it to Crowley, 
under a combination of rates aggregating 32 cents.’’ 


In Wood Butter Co. vs. Cleveland, Cincinnati, Chicago 
& St. Louis Ry. Co. (decided June 8, 1909), 16 I. C. C. 
Rep., 374, 375, citing Morgan et al. vs. Missouri, K. & T. 
Ry. et al., 12 I. C. C. Rep., 525, 528, the Interstate Com- 
merce Commission said: 


“It is well settled that shipper has the right to consign a 
shipment to a given point, pay charges upon it, assume custody 
and take possession of the property, and later reship it to 
another point under rates lawfully applicable to such ship- 
ment.” 


There is quite an extended statement on this subject’ 


in Kurtz vs. Pennsylvania Co., 16 I. C. C. Rep., 410, 413 
(decided June 8, 1909). It is so pertinent that we quote 
the statement in extenso: 


“Let us assume, now that the through rate from Charleston 
to Savannah established by the Atlantic Coast Line was $6, 
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while the rate from Charleston to the state line was $3, and 
from the state line to Savannah $2. It is apparent that if a 
passenger applied to the railroad company at Charleston for g 
ticket to Savannah, that company must sell him a ticket for $6, 
and would have no right to sell him two local tickets for $5, 
for that would be an evasion of its published tariff rates. Upon 
the other hand, this Commission has stated in its administra- 
tive rulings, and now repeats, that the passenger may properly 
pay his fare from Charleston to the state line and again from 
the state line to Savannah, although he thereby obtains through 
transportation between these points for less than the published 
through rate, and although he does so, knowing that he is <oing 
from Charleston to Savannah, and deliberately seeking this 
means of obtaining transportation at less than the through rate, 
The reason for this is, that not the intent of the parties, but 
the actual transportation must be regarded as was held by the 
United States Supreme Court in Gulf, Colorado & Sante Fe Ry, 
vs. Texas, 204 U. S., 403, involving the transportation of a car- 
load of grain from a point in North Dakota to a point in Texas, 
at a rate from the point of origin to Texarkana and a rate 
from Texarkana to destinations, which, when combined, were less 
than the through rate. The Charleston & Savannah R. R. Com- 
pany sells to all the world tickets from Charleston to the state 
line for $3, and again from the state line to Savannah for $2, 
A passenger may purchase his ticket to the state line, and 
when he arrives there that contract of transportation is at an 
end. He now purchases another ticket from the state line to 
Savannah and a new contract of transportation begins. If the 
regulations of the railroad company permit it, he may, instead 


' of purchasing a ticket, pay his cash fare upon the train, to 


the same effect. He has, indeed, secured through .transporta- 
tion for less than the through rate, but he has done so by put- 
ting together two local transportations at the local rates. Con- 
gress might undoubtedly say that this shall not be done, but 
up to the present time has not so declared.”’ 


A similar decision was made in the following cases: 

Acme Cement Plaster Co. vs. Chicago & A. R. R. Co. 
(decided Nov. 24, 4909), 17 I. C..C. Rep., 220. 

Awbrey & Semple vs. Galveston, H. & S. A. Ry. Co. 
(decided Nov. 26, 1909), 17 I. C. C. Rep., 267. 

* Dobbs vs. Louisville & N. R. R. Co. (decided April 11, 
1910), 18 I. C. C. Rep., 210. 

In Central Lumber Co. vs. Chicago, M. & St. P. Ry. Co., 
18 I. C. C. Rep., 495 (decided May 25, 1910), the com- 
plainant moved four carloads of lumber from points of 
origin in the state of Washington to themselves at Aber- 
deen, S. D. There was no indication on the billing that 
the lumber was intended subsequently to be reshipped 
from Aberdeen to points beyond. However, the com- 
plainant specifically stated that the lumber had _ been 
purchased for the purpose of stocking a lumber yard 
which it purposed to establish at Scranton, S. D., as soon 
as that road, then in the process of construction, was 
open for traffic at Scranton.. As fast as the lumber was 
received at Aberdeen, the charges were paid thereon, the 
same was unloaded from the cars and deposited at a 
point adjacent to the tracks of the defendant. When the 
Puget Sound line of the defendant was open at Scranton, 
the lumber was reloaded in accordance with the ship- 
per’s original intention and forwarded to that point. 
Upon application of the compfainant to the Interstate 
Commerce Commission to protect the joint through rate 
from points of origin to Scranton, S. D., instead of per- 
mitting the defendant to assess the combination of rates 
on Aberdeen, the Commission held that that movement 
was a local movement and subject to the combination of 
local rates on Aberdeen. It will be seen that in that case 
the Commission entirely disregarded what was the in- 
tention of the shipper with respect to the traffic, and 
entirely relied upon the terms of the contract of trans- 
portation, or, rather, it relied upon what was actually 
done. 

In Oregon Railroad & Navigation Co. vs. Campbell, 
decided by the Circuit Court for the District ‘of Oregon 
on July 11, 1910, 180 Fed. Rep., 253, it was held that 
where merchandise was transported in interstate com- 
merce to its destination in Oregon, where it was re 
ceived by the consignee, placed in a warehouse, and 
freight paid, the interstate character of the shipment 
thereupon terminated, and the subsequent transportation 
of the goods in the original packages to other points in 
Oregon by the consignee constituted intrastate traffic, for 
which the carrier was only entitled to charge state rates 
provided by the state board of railroad commissioners. 

In Reduced Rates on Returned Shipments, 19 I. C. C. 
Rep., page 417 (decided Oct. 10, 1910), the Commission 
said: 


“Transit arrangements in their most common form at least 
are susceptible of defense only upon the theory. that the in- 
bound and outbound movements are in fact part of a single 
continuous transaction. While the freight is delayed at the 
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t if a transit point the shipment is merely suspended temporarily, Point, and the shipment of the dressed lumber from that point 
for a th "present intention of the shipper being to forward the goods constituted a new transaction, which, under the tariffs in force, 
or $6, to their ultimate destination. Once let it be conceded that the could have no relation to or effect upon the movement into 
or $5, inbound and outbound movements are separate and distinct and Stevens Point or the rates charged therefor. It follows that 
Upon the impropriety of applying any rates other than the regularly the rate complained of in this petition was for a service per- 
istra- established locals would be self-evident. G. C. & S. F. Ry. Co. formed wholly within the state of Wisconsin, and therefore is 
operly ys. Texas, 204 U. S., 403.” not within the jurisdiction of this Commission. Complainant’s 
trom : j remedy, if any, is by petition to the proper authority of the 
i In. Big Canon Ranch Co. vs. Galveston, H. & S. A. Ry., _ state of Wisconsin. 
ishe in- . ae eee ae : 
coing 20 1. C. C. Rep., Ra yg = Beg age a This decision is indicative of the proposition that the 
= ants argue that, it > ae sree 1 defendant, to make a Cntract for transportation entered into by a shipper and 
. stood by the agent of the initia mp a carrier controls, and the terms thereof cannot be arbi- 
Vy through shipment to Soldani, that application of a com- ie al , 
yy the 7 . a ich h trarily changed by one of the parties thereto. 
‘e Ry, bination of intermediate rates on stock sheep higher than The Texarkana case was next referred to in Texas 
2 Car- that on stock cattle, resulted in the exaction of an unrea- & New Orleans R. R. Co. vs. Sabine Tram Co., 227 U. $ 
Pexas, nable charge. Defendants maintained that the trans- Mi lage ag oe oe 
1 rate sealer Sand nd Dryden to Fort Worth 127, 33 Sup. Ct. Rep., 229, 57 L. Ed., 442 (decided Jan. 
less portation from Sanderson an en he B f this 2% 1913), and it seems to be the impression in some 
Com- was intrastate and not within the jurisdiction of this . 
state , oe hat th tely established rates were quarters that the Sabine Tram Co. case overruled the 
‘or $2. Commission and — the separately Texarkana case. But, in the former case, the Supreme 
» oe just and reasonable. Court held that shipments of lumber on local bills of 
ine to “~The facts disclosed by the record bring this case clearly lading from one point in the state to another point in 
if the within the rule announced by the Supreme Court of the United the same state, destined from the beginning for export, 
nstead States in G. C. & S. F. Ry. Co. vs. Texas. 204 U. S., 403. AS under the circumstances of the case, were foreign and not 
in, to noted, the freight charges up to Fort Worth ‘were pa a int tat I th d h 2 d 
porta- that point the property was delivered into the possession of in rastate commerce. n other words, merchandise des- 
y put- the shipper, and a new contract with another carrier for ha tined for export acquires the character of interstate com- 
- portation of the sheep to Salter ine” Bag {Although jc merce as soon as actually started for its destination or 
oe lly Py og ~ ant nf aman to Soldani, in the case above cited delivered to a carrier for transportation. As the court 
the court held that the intention of the shipper is immaterial, said: 
agen: and that the question whether a particular shipment is subject 
ane: to state or federal laws must be determined by examination “It is the nature of the traffic and not its accidents which 
%. Co, of the contract of transportation. In the present case, the qetermine whether it is intrastate or foreign.” 
Galveston, Harrisburg & San Antonio Ry. Co. and the Mis- 
r i. Kansas & Texas Railway Company were under no obliga- Again: 
y. Co. sourl, yard the ship- 
tion, nor had they any right to transport or setae ~# the 
, ments beyond Fort Worth. hye ogg pe ay tt fol- “Lumber ordered, manufactured and shipped for export 
il 3, transportation required by the s 7 oe bend therefor were not through a port where there is no local trade, held to be foreign 
lows that the first movement and charg the jurisdiction of 2nd not intrastate commerce, although shipped on local bills 
subject to the act to regulate commerce or of lading from ‘a point in Texas to Sabine, Tex., and there 
y. Co., this commission.”’ , — ae ae ee ark — — age age be- 
com- . ‘ ore arrival and after waiting full time allowed on the wharves 
its of In the Arkansas Rate cases (St. Louis, S. W. Ry. Co. 1 before shipment.” 
Aber: Allen), 187 Fed. Rep., 294, at page 296 (decided May 3, diilias 
x that 1911), the court said: gain. 
lipped oa ‘ ; the shipper or passenger to avoid “A continuous line of shipment through the same port to vari- 
com- th Nee ante, Oe See ne seen of tickets or ship- ous foreign ports, of merchandisé in which there is local trade, 
been ding at the lower intrastate rates, change the rule of the shows a continuity of transportation in which the delay and 
7 la »’' mhis doctrine is also settled in the case of Gulf, Colo- transshipment does not make any break that deprives it of 
yard vot & Santa Fe vs. Texas, supra. its foreign character. In this case, held that shipments of 
; goon rado an ' : lumber, —_——— oa local bills of nding, were foreign com- 
P merce and subject only to the rates established by the rail- 
» In the Matter of Transportation by the Chesapeake & (245 and filed with the Interstate Commerce Commission” 
7 Ohio Ry. Co. et al. (decided June 12, 1911), 21 I. C. C. } 
n, the Rep., 207, the Interstate Commerce Commission held that: In the case of Bacon vs. Illinois (Feb. 24, 1913), 227 
yh a ‘ ; — U. S., 504, 57 L. Ed., 615, 33 Sup. Ct. Rep., 299, it was 
an the “There is no arrangement for continuous carriage or s - : : 
anton ment from one state to another between a carrier by railroad ner that ona yng yom southern and western states 
te and a carrier by water not subject to this act, when shipments Under contracts for its ransportation to eastern cities, 
-_ by railroad, entirely within ose state, aoe gomaigned to ae of but afterward purchased while in transit by a resident of 
point. a carrier by water which acts as agent o € consignee at 2  Tllinois, with the intent to forward it promptly accordin 
7 t in that state and the carrier by water transports said ee calle an orang 
rstate ete ments to a point in another state, such ultimate desti- to the shipping contract, after exercising the privilege. 
h rate nation not appearing in the rail carrier’s bill of lading. ‘ reserved therein of removing it from the cars at Chicago 
yf per- “The evidence discloses a local intrastate shipment by rail- 


rates 
ement 
ion of 


road under one bill of lading upon which the purely local rate 
should be applied and an interstate shipment by a water car- 
rier upon another bill of lading, such water carrier being under 
no common control, management or arrangement with the rail- 












for inspection, weighing, etc., may be assessed for local 
taxation while actually in his private grain elevator at 
Chicago, to which it had been removed for the aforesaid 
purposes. 


t case road. Upon such a state of facts it is not necessary to elaborate. In delivering the opinion of the court Mr. Justi 
i me Court in G. C. & S. F. Ry. Co. vs. Texas, 204 r. Justice 
“ ts. 403, said: Hughes said (p. 516): 


trans- 
stually 


apbell, 
yregon 
d that 
» com- 
as re 


“In many cases it would work the grossest injustice to a 
carrier if it could not rely on the contract of a shipment it 


has made, know whether it was bound to obey the state or 


federal law, or, obeying the former, find itself mulcted in pen- 
alties for not obeying the law of the other jurisdiction, simply 
because the shipper intended a transportation beyond that 
specified in the contract. It must be remembered that there 
is no presumption that a transportation when commenced is to 
be continued beyond the — limits and the carrier ought to 
be able to depend upon the contract which it has made and 
must conform to the liability imposed by that contract.’ ” 


















“But neither the fact that the grain had come from out- 
side of the state nor the intention of the owner to send it to 
another state, and there to dispose of it can be deemed con- 
trolling when the taxing power of the state of Illinois is con- 
cerned. The property was held by the plaintiff in error in Chi- 
cago for his own purposes and with full power of disposition. 
It was not being actually transported, and it was not held by 
carrier for transportation. The plaintiff in error had with- 
drawn it from the carrier. The purpose of the withdrawal did 
not alter the fact that it had ceased from being transported and 
had been placed in his hands. He had the privilege of continu- 


nd . ing the transportation under the shipping contraet, but of this 
e, Bre In Johnson vs. Minneapolis, St. P. & St. Ste. M. Ry. Co., he might avail himself or not, as he chose. He might sell the 
wae 25 I. C. C. Rep., 255. (decided Jan. 8, 1912), the com- grain in Illinois or forward it, as he saw fit. It was in his 


ints in 


Plainant shipped two carloads of lumber from Ingram, 










possession, with the control of absolute ownership. He in- 


, : i 4 tended to forward the grain after it had been inspected, graded, 
fic, for Wis., to Stevens Point, Wis., which was stopped off at  etc., but this intention, while the grain remained in his keeping, 
‘ rates the latter point for dressing, and then reshipped to points and before it had been actually committed to the carrier for 


in illinois. Neither the tariff naming the rate charged 










transportation, did not make it immune from local taxation. He 


ioners. . had established a local facility in Chicago for his: own benefit, 
c. G for the movement from Ingram to Stevens Point, nor and while, through its employment, the grain was at rest, 
rission the tariff naming the through rate from Ingram to Chi- there was no reason why it should not be included with his 


cago stated that transit privileges would be allowed at 
Stevens Point. The bills of lading for the transportation 








other property within the state in an assessment for taxation 
which was made in the usual way, without discrimination.”’ 


a ri (Citation of authorities.) 
ut least from Ingram did not indicate that the shipments were to : The K . c 
the Me | Move to points outside of Wisconsin. Held: e Kanotex Case. 
» Si 
at the 


In the Kanotex Refining Co. vs. Atchison, T. &-S. F. 
Ry. Co. (decided June 8; 1915), 34 I. C. C. Rep., 271, re- 





“The transportation service called for by the bills of lading 
was wholly completed when the cars were delivered at Stevens 
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affirmed, Kanotex Refining Co. vs. Atchison, T. & S. F. 
Ry. Co. (June 13, 1917), 46 I. C. C. Rep., 495, the facts, as 
stated by the Commission, were these: 


‘From its refinery at Caney, in the state of Kansas, the com- 
plainant ships petroleum oil to its various distributing stations 
in that and the adjoining states. One of its more important 
stations is at Woodward, in the state of Oklahoma, to which 
point the complainant ships its refined petroleum with regu- 
larity and in substantial volume. Kiowa is the last point on 
the rail of the defendant in the state of Kansas that is in- 
termediate to Woodward, and in order to take advantage cf 
the substantially lower rates prescribed in that state on refined 
petroleum, and as the first step in the carriage of the products 
of its refinery to Woodward, the complainant devised the plan 
of billing its tank cars to one L. B,. Hill at Kiowa. Hill was 
the agent of the complainant for the sole purpose of acting as 
the consignee of such shipments and of rebilling them from 
Kiowa to Woodward. He performed no other duty for the com- 
plainant except to pay the freight charges on occasional ship- 
ments at the interstate rate from Kiowa to Woodward; and 
in such cases he was, of course, reimbursed by the complain- 
ant. In all cases the charges from Caney to Kiowa at the 
local state rate were paid by the complainant; and the charges 
at the interstate rate from that point to Woodward, when not 
advanced by Hill on behalf of the complainant, were collected 
directly from the complainant at destination.” 


It was frankly admitted of record that the complain- 
ant’s cars were billed to Kiowa and then rebilled to 
Woodward, under the arrangement with Hill for the sole 
purpose of securing the transportation at the latter point 
at a lower aggregate cost than was available under the 
lawfully published through interstate rate from Caney 
to Woodward, that Woodward was the intended destina- 
tion of the shipments, although they were first billed to 
Kiowa; and that the cars were expected to move to Wood- 
ward as a continuous shipment, subject only to the delay 
incident to the rebilling at the intermediate point. As 
a matter of fact, the cars were sometimes actually han- 
dled from Caney through to Woodward in the same train. 
There was at Kiowa no transfer of interest, no actual 
possession taken by Hill, and no constructive possession 
other than may be involved in the rebilling at Kiowa, as 
described. 

The position of the defendant in rendering its under- 
charge bills against complainant was, that all shipments 
made from Caney, Kan., to Woodward, Okla., whether or 
not they were consigned to Kiowa, Kan., and reshipped 
from there to Woodward, are interstate shipments and 
should pay the interstate rate on file with Interstate Com- 
merce Commission as the only lawful rate applying upon 
the transportation of commodities between those points. 

The position of the complainant was, that the rate 
between Caney, Kan., and Kiowa, Kan., fixed by the legis- 
lature of Kansas and adopted by the defendant as its 
intrastate rate between those points, was available to 
complainant in the same measure that it was available to 
any other shipper making shipments from Caney to Kiowa; 
that defendant had no right to discriminate between com- 
plainant and other shippers if complainant elected to 
make its shipments from Caney to Kiowa, paying the 
lawful intrastate rate to that point, taking possession of 
the shipment either physically or constructively at Kiowa, 
and then reshipping from there to Woodward upon the. 
lawfully published rate applying to all shipments between 
those points which were open and available to every other 
shipper at Kiowa; that unless complainant be permitted 
by defendant to do this, it was discriminated against; 
and that if defendant was dissatisfied with the rate in 
effect from Caney to Kiowa, Kan., on the ground that it 
was unreasonably low or confiscatory, defendant’s remedy 
was by taking the matter before the proper tribunals 
within the state of Kansas to have the matter adjudicated, 
but that the defendant could not refuse to permit com- 
plainant to make use of the rates as it had in shipping 
to itself at Kiowa and reshipping from there to itself at 


Woodward, Okla. 
The Commission held: 


“The lawfully interstate rate applies on shipments first billed 
to an intermediate point within the state of origin and then 
rebilled to the intended destination in an adjoining state, this 
plan having been devised for the sole purpose of getting the 
traffic through to the interstate destination at the rates ap- 
plicable to and from the intermediate point, the sum of which 
was materially less than the through rate for the through 


service.” 
We cannot subscribe to the opinion of the Interstate 


Commerce Commission in this case. There can be no 
question but what the complainant had the legal right 
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to ship to Mr. L. B. Hill, its agent, or anyone else at 
Kiowa, Kan., and that, having entered into a contract of 
shipment, that the legal rate applying upon that contract, 
as the measure of the compensation to which the defend- 
ant was entitled for performing the service was a lawful 
transaction. If Mr. Hill had shipped these same goods 
to another consignee in Kansas located upon defendant’s 
line of railway at the Kansas statute rate, no question 
would or could have been raised by either complainant 
or defendant as to the legality of the two transactions, 

In the case of Savannah Bureau of Freight vs. Charles- 
ton & S. R. Ry. Co., 7 I. C. C. Rep., 601, the Interstate 
Commerce Commission said: 


“The complaint was that the through rate charged by the 
defendants from Charleston to Savannah exceeded the sum of 
the local rates established by the Railroad Commission of 
South Carolina and Georgia. It appeared that such was the 
fact, notwithstanding which this Commission held that the 
through rate was just and reasonable. Let us assume, now, 
that the through rate from Charleston to Savannah established 
by the Atlantic Coast Line was $6, while the rate from Charles- 
ton to the state line was $3, and from the state line to Savan- 
nah $2. It is apparent that if a passenger applied to a rail- 
road company at Charleston for a ticket to Savannah, that 
company must sell him a through ticket for $6, and would have 
no right to sell him two local tickets for $5, for that would be 
an invasion of its published tariff rates. 

“Upon the other hand, this Commission has stated in its 
affirmative rulings, and now repeats, that the passenger may 
properly pay his fare from Charleston to the state line and 
again from the state line to Savannah, although he thereby 
obtains transportation between these two points for less than 
the published through rate, and although he does so, knowing 
that he is to go from Charleston to Savannah, and deliberately 
seeking this means of obtaining transportation at less than the 
through rate. 

“The reason for this is not the intent of the parties, but 
the actual transportation must be regarded, as was held by 
the United States Supreme Court in Gulf, Colorado & Santa Fe 
Ry. Co. vs. Texas, 204 U. S., 403, involving the transportation 
of a carload of grain from a point in North Dakota to a point 
in Texas, at a rate from the point of origin to Texarkana to 
destination, which, when combined, were less than the through 
rate. The Charleston & Savannah R. R. Co. sells to all the 
world tickets from Charleston _to the state line for $3, and 
again from the state line to Savannah for $2. A passenger 
may purchase his ticket to the state line, and when he arrives 
there that contract for transportation is at an end. He now 
purchases another ticket from the state line to Savannah and 
a new contract of transportation begins. If the regulations of 
the railroad company permit, he may, jnstead of purchasing a 
ticket, pay his cash fare upon the train, to the same effect. 
He has, indeed, secured transportation for less than the 
through rate; but he has done so by putting together two local 
transporations at the local rates.” 


The case of Gulf, Colorado & Santa Fe Ry. Co. vs. 
Texas, 204 U. S., 403, referred to in the beginning of this 
brief, is a case on all fours with the present case, and, 
therefore, rules the present case. For the convenience 
of the court, the facts in that case are repeated, which, 
briefly, are as follows: 


“The Samuel Hardin Grain Co. of Kansas City, Mo., offered 
to sell Savlor & Burnett, at Goldthwaite, Tex... No. 2 mixed 
corn at 86% cents a bushel for delivery on railway track at 
Goldthwaite, and this offer was accepted for two carloads of 
corn. The Hardin Grain Co. did not at that time have the 
corn, but contracted with the Harroun Commission Co. of 
Kansas Citv for the purchase of two cars of corn to be de- 
livered to Texarkana, Tex., to the Hardin Grain Co. These 
cars were shipped from Hudson, 8. D. The receiving carrier 
at Hudson was the C., M. & St. P. Ry. Co., who issued bills 
of lading consigned to Forrester Bros., Texarkana, Tex. The 
shipment was made in cars of the C., M. & St. P. Ry. Co., care 
the Kansas City Southern Ry., at Kansas City with the privi- 
lege to stop the corn at Kansas City for inspection and trans- 
fer. The freight rate of 14 cents per 100 pounds was prepaid 
from Kansas City to Texarkana, the rate of 18 cents per 100 
pounds from Hudson, S. D., to Kansas City having been paid 
by the Hardin Company upon its arrival for inspection. The 
minimum interstate rate from Hudson to Goldthwaite was 
46 cents per 100 pounds, which would have been apportioned 
as follows: 18 cents from Hudson to Kansas City, and 28 
cents from Kansas City to Goldthwaite, Tex. The G., C. & 
S. F. Ry. Co., the T. & P. Ry. Co. and the Kansas City South- 
ern Ry. Co., together with the other connecting lines from 
Kansas City to Goldthwaite, had established a joint tariff of 
35c per 100 pounds on shipments from Kansas City to Gold- 
thwaite via Texarkana and originating in Kansas City, had 
agreed upon a division of that rate between them, and had 
filed tariffs establishing such rates with the Interstate Com- 
merce Commission. and by such steps had brought itself within 
the provisions of the interstate commerce laws.” 


The Hardin Grain Company’s officers kept themselves 
informed of the Interstate Commerce Commission freight 
rates and of the state commission rates, and the reason 
why they contracted for the corn to be delivered at 
Texarkana was because they could fill their contract with 
Saylor & Burnett at Goldthwaite at about 11%4c per bushel 
cheaper than they could if they bought the corn for de- 
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livery to them at Kansas City and had it shipped from’ 


Kansas City to Goldthwaite. The Harroun Commission 
Company informed the Hardin Grain Company that the 
corn to fill the latter’s order had been loaded to start to 
Texarkana, and requested instructions as to how the corn 
should be shipped from Texarkana for the guidance of 
F. L: Atkins, their agent at that place, who would attend 
to such reshipping for the Hardin Grain Company, as per 
former understanding. 

Thereupon, in compliance with such request, blank bills 
of lading were made out by the Hardin Grain Company 
in Kansas City and furnished to the Harroun Commission 
Company, to be forwarded to F. L. Atkins. These bills of 
lading were to be executed by the T. & P. Ry. Company 
and F. L. Atkins, as agent for the Hardin Grain Company, 
and were for shipment of the corn to Goldthwaite, Tex., 
consigned to “shipper’s order, notify, etc.” Neither the 
Hardin Grain Company nor the Harroun Commission Com- 
pany had any store or warehouse at Texarkana, but under 
the agreement between the two companies, F. L. Atkins, 
who was the agent of the Harroun Commission Company, 
stationed at Texarkana, reshipped the corn at Texarakana 
for the Hardin Grain Company, to Goldthwaite, Tex., over 
the: Texas & Pacific Railway Company and the G. & S. 
F. Railway Company at the rate of transportation applying 
from Texarkana to Goldthwaite. 

If, in the Goldthwaite case, Saylor & Burnett had bought 
the corn from the Harroun Commission Company, deliv- 
ered f. o. b. cars at Hudson, S. D., it could not have been 
discriminated against thereby by refusal of the carriers 
to do exactly what they did for the Harroun Commission 
Company and the Hardin Grain Company and themselves. 
Is it probable, and could the proposition be sustained, 
that it required three parties to get the advantage of a 
lower cost of transportation that the court noticed in 
the Goldthwaite case, and that one party making iden- 
tically the same contracts would have been denied that 
advantage? We do not think so, and we do not believe 
that the court in this case will make any such distinction. 

It will, therefore, be seen from the above statement 
of facts that the only difference between that case and 


the instant case is, that in the Goldthwaite case the in- . 


terstate transportation from Hudson, S. D., to Texarkana, 
Tex., was performed prior to intrastate transportation; 
whereas, in the instant case, the intrastate transportation 
was performed prior to the interstate transportation. 
Mr. Justice Brewer, who delivered the opinion in the 
Goldthwaite case, said: 


“The single question in the case is whether, as between 
Texarkana and Goldthwaite, this was an interstate shipment. 
If so, the regulations of the State Railroad Commission do not 
control and the court erred in enforcing the penalty. If, how- 
ever, it was a purely local shipment, the judgment below was 
right and should have been sustained. * * * : 

“The corn was carried from Texarkana, Tex., to Goldthwaite, 
Tex., upon a bill of lading, which, upon its face, showed only 
a local transportation. It is, however, contended by the rail- 
road company that this local transportation was a continua- 
tion of a shipment from Hudson, S. D., to Texarkana, Tex.: 
That the place from which the corn started was Hudson, 
S. D., and the place at which the transportation ended was 
Goldthwaite, Tex.; and that such transportation was inter- 
state commerce, and that its interstate character was not 
affected by the various changes of titles or issues of bills of 
lading intermediate its departure from Hudson and its arrival 
at Goldthwaite. 

‘It is undoubtedly tru2 that the character of a shipment, 
whether local or interstate. is not changed by a transfer of 
title during the transportation. But whether it be one or the 
other may depend upon the contract of shipment. The rights 
and obligations of the carriers and the shippers are reciprocal. 
The first contract of shipment in this case was from Hudson 
to Texarkana. During that transportation a contract was made 
at Kansas City for the sale of the corn, but that did not affect 
the character of the shipment from Hudson to Texarkana. It 
was.an interstate shipment after the contract of sale, as well 
as before. In other words, the transportation which was con- 
tracted for, and which was not changed by any act of the 
Parties, was transportation of the corn from Hudson to Tex- 
arkana—that is, an interstate shipment. The control over 
goods in process of transportation, which may be repeatedly 
changed by sales, is one thing; the transportation is another 
thing, and fdllows the contract: of shipment until that is 
changed by the agreement of the owner and carrier. Neither 
the Harroun nor the Hardin Company changed or offered to 
change the contract of shipment or the place of delivery. The 
Hardin Company accepted the contract of shipment thereto- 
fore made, and purchased the corn to be delivered at Tex- 
arkana—that is, on the completion of the existing contract. 
When the Hardin Company accepted the corn at Texarkana, the 
transportation contracted for ended. The carrier was under no 
obligation to carry it further. -It transferred the corn, in 
obedience to the demands of the owner, to the Texas & Pa- 
cific Ry. Co., to be delivered by it, under its contract with such 
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owner. Whatever obligations may rest upon the carrier at 
the terminus of its transportation to deliver to some further 
carrier in obedience to the instructions of the owner, it is 
acting not as carrier, but simply as a forwarder. No ney ar- 
rangement having been made for transportation, the corn was 
delivered to the Hardin Company at Texarkana. Whatever 
may have been the thought or purpose of the Hardin Company 
in respect to further disposition of the corn was a matter im- 
material so far as the completed transportation was concerned. 

“In this respect there is no difference between an interstate 
Passenger and an interstate transportation. If Hardin, for in- 
stance, had purchased at Hudson a ticket for interstate car- 
riage to Texarkana, intending all the while after he reached 
Texarkana to go on to Goldthwaite, he would not be entitled, 
on his arrival at Texarkana, to a new ticket from Texarkana 
to Goldthwaite at the proportionate fraction of the rate pre- 
scribed by the Interstate Commerce Commission for carriage 
from Hudson to Goldthwaite. The one contract of the railroad 
companies having been finished, he must make a new contract 
for his carriage to Goldthwaite, and that would be subject to 
the law of the state within which the carriage was to be made. 

“The question may be looked at from another point of view. 
Supposing a carload of goods was shipped from Goldthwaite to 
Texarkana, under a bill of lading calling for only that transpor- 
tation, and supposing that the laws of Texas required, subject 
to penalties, that such should be carried in a particular kind 
of car—can there be any doubt that the carrier would be 
subject to the penalty, although it should appear that the 
shipper intended, after the goods had reached Texarkana, to 
forward them to some other place outside the state? To state 
the question in other words—if the only contract for shipment 
was for local transportation, would the state law in respect to 
the mode of transportation be set one side by the Federal law 
in respect to an interstate transportation, on the ground that 
the shipper intended, after the one contract of shipment had 
been completed, to forward the goods to some place outside 
the state? Coe vs. Errol, 116 U. S., 517-527. 

“Again, it appeared that his corn remained five days in 
Texarkana. The Hardin Company was under no obligation to 
ship further. It could, in any other way it saw fit, have pro- 
vided corn for delivery to Saylor & Burnett, and unloaded and 
used that car for corn in Texarkana. It must be remembered 
that the corn was not paid for by the Hardin Company until 
its receipt in Texarkana. It was paid for on receipt and de- 
livery to the Hardin Company. Then, and not until then, 
did the Hardin Company have full title to and control of the 
corn, and that was after the first contract for transportation 
had been completed. 

“It must further be remembered that no bill of lading was 
issued from Texarkana to Goldthwaite until after arrival of 
the corn at Texarkana, the completion of the first contract for 
transportation, the acceptance and payment by. the Hardin 
Company. In many cases it would work the grossest injustice 
to the carrier if it could not rely on the contract of shipment 
it has made, know whether it was bound by the state or 
Federal law, or, obeying the former. find itself mulcted in 
penalties for not obeying the law of the other jurisdiction, 
simply because the shipper intended a transportation beyond 
that specified in the contract. It must be remembered that 
there is no presumption that a transportation when commenced 
is to be continued beyond the state limits, and the carrier ought 
to be able to depend upon the contract which it has made, 
and must conform to the liabilities imposed by that contract.” 


While further authorities might be cited, we deem it 
unnecessary in view of the fact that under a similar 
state of facts this decision of the United States Supreme 
Court has never been reversed, overruled or modified; 
and the Interstate Commerce Commission itself has fol- 
lowed it as stating the law under similar circumstances. 

Another line of cases involving a different state of 
facts show that where the carrier performs the service 
of reshipment. that it becomes an illegal device. For ex- 
ample, in the instant case, if complainant had made out 
its bill of lading and sent it to the agent of the Santa Fe 
road at Kiowa, Kan., so that the railroad company would 
itself have performed this service, it then would have 
been an illegal transaction for both complainant and 
defendant to engage in; but where the two transactions 
were performed by separate agencies, that is, no col- 
lusion between the shipper and the carrier, it became a 
perfectly legal transaction. 

The shipper had the right to take his goods to Kiowa 
and ship them from there to ‘Woodward, the same as the 
passenger had the right to buy his ticket or pay his fare, 
to have himself transported to the state line, and then 
buy another ticket or pay his fare from the state line to 
Savannah, as referred to above. And this must be so, 
because, had L. B. Hill, the merchant, bought the goods 
from complainant and had them shipped to Kiowa, taking 
them into his possession, either physically or construc- 
tively, and then shipped them forward to any other point 
to any other consignee in Oklahoma, there would have 
been no question about the legality of the transaction. 

The question of the intent of the shipper, therefore, 
cannot govern, but the matter is governed by the things 
actually done, which were (1) a contract for shipment 
from Caney to Kiowa, and constructive receipt of the 
shipment at Kiowa, and (2) a new contract of shipment 
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entered into for transportation from Kiowa to _Wood- 
ward. Those two independent contracts of shipment 


were the things done, which the parties had a right to do ~ 


and which must control the rate of the freight paid. The 
fact that some of the cars in question were not taken out 
of the through train, if it be a fact, is of no importance. 
It is well known, as the court said in the Goldthwaite 
case, that the title to property often changes while the 
property is en route. And whether the title of the prop- 
erty changes or not is immaterial. The contract of ship- 
ment entered into between the shipper and the carrier 
must control, for, as pointed out, otherwise the carrier 
itself would have no protection, could not presume to 
know the intent of the shipper, and had a right to rely 
upon the contract of shipment entered into to make its 
provisions accordingly. : 

In Merchants Exchange of St. Louis vs. Baltimore & 
O. S. W. Rd. Co. (decided June 14, 1915), 34 I. C. C-Rep., 
341, the Interstate Commerce Commission held that: 


“While reshipping or proportional rates are applicable to part 
of a through but suspended movement from point of origin to 
ultimate destination, outbound local rates,. although they may 
likewise apply to part of a through movement, cannot be lim- 
ited according to the point of origin of the shipment or the 
rates which were paid inbound. So long as there are intra- 
state rates published to St. Louis shippers cannot be denied the 
right to avail themselves of these rates for movements which 
are clearly intrastate, and so long as there are flat rates pub- 
lished out of St. Louis shippers must be permitted, in proper 
cases, to ship outbound under these rates irrespective of the 
rates paid inbound. It is plain that the intrastate movement 
to St. Louis must be considered as a separate movement which 
cannot be tied up to the outbound movement in such a manner 
as to constitute the two one through movement, provided the 
consignee has in good faith taken possession.” (Gulf, Colorado 
& Santa Fe Ry. Co, vs. Texas, 204 U. S., 403; Chicago, Mil- 
waukee & St. Paul Ry. Co. vs. Iowa, 233 U. S., 334, relied upon.) 


This decision by the Interstate Commerce Commis- 
sion is surprising in veiw of the fact that it was rendered 
a week after the decision by that tribunal in the Kano- 
tex case and Mutual Oil case, supra. 

In Pennsylvania Ry. Co. vs. Clark Bros. Coal Mining 
Co. (decided June 21, 1915), 238 U. S., 456, 35 Sup. Ct. 
Rep., 896, 59 L. Ed., 1406, the United States Supreme 
Court held that the jurisdiction of the Interstate Com- 
merce Commission is determined by the initial character 
of the commerce in question. What is to determine the 
initial character of any shipment if it is not the conduct of 
the shipper and of the carrier with reference to that 
shipment as reflected in their mutual contract for trans- 
portation, either expressed or implied? That this contract 
exists until it is mutually terminated by the parties thereto 
and that neither party thereto may arbitrarily vary its 
terms is too elementary to require any comment. In the 
case at bar the contract of shipment that was entered into 
by the parties called for transportation to Oakley, Ohio, 
which was terminated by the railroad company deliver- 
ing the traffic to the consignee at that point in accord- 
ance with its terms, and the consignee paying the law- 
fully published rates applicable thereto. How can the 
B. & O. S. W. Rd. Co. treat a contract which calls for 
transportation to Oakley, Ohio, as one for transporta- 
tion to Madisonville, Ohio? ; 

In the proceeding entitled In the Matter of Rates, etc., 
Governing the Transportation of Railroad Fuel, etc. (de- 
cided July 7, 1915), 36 I. C. C. Rep., 18, the Interstate Com- 
merce Commission said: 


“It is well settled that the character and nature of the move- 
ment of the traffic, that is, whether the movement is a through 
or local movement and not the mere incidents of billing, de- 
termine the nature of the commerce and the rate applicable.’’ 
(Southern Pacific Terminal Co. vs. I, C. C., 219 U. S., 498; 
Ohio R. R. Commission vs. Worthington, 225 U. S., 101; T. & 
N. O. vs. Sabine Tram Co., 227 U. S., 111; Baer Bros, vs. D. & 
R. G. R. R., 233 U. S., 479; R .R. Commission of La. vs. T. & 
P. R. R., 229 U. S., 336; Ill. Cent. R. R, vs. La. R. R. Commis- 
sion, 236 U. S., 157; Kanotex Refining Co. vs. A., T. & S, F. 
Ry. Co., 84 I. C. C., 271, cited.) 


To this opinion we subscribe but insist that the con- 
tract for transportation, either express or implied, be- 
tween the shipper and the carrier is indicative of the 
character and nature of the movement of the traffic. 

The next case decided involving the principle con- 
tained in the case at bar was Brown vs. Terre Haute, 
I. & E. Traction Company (decided December 16, 1915), 
110 N. E., 703, in which the Appellate Court of the state 
of Indiana held, that the statutes of that state, (Act 
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March 6, 1911, Laws 1911, c. 225, Section 1, and Act March 
9, 1907, Laws 1907, c. 341, Sections 3g, 7, 13, 14a, 14b), 
making it unlawful for a carrier to charge, demand or 
collect any rate or charge different from that fixed in the 
tariff schedule, or by means of any special rate, rebate, 
etc., or to charge or receive a greater or less fare from 
one person than it charges or receives from any other 
person for like transportation, and making it unlawful 
for any person to intentionally accept or receive such a 
rebate, does not prohibit a passenger from making his 
journey by stages regardless of his motive for so doing, 
and where both local and through rates are included in 
the schedule of fares duly posted and published and the 
sum of the local fares makes less for the through passage, 
he may make his journey by stages in order to get the 
benefit of the local fares, and the fact that he alights at 
the point to which the first local fare covers his trans- 
portation is of no controlling importance except to show 
that he stands on his right to take advantage of the local 
fare. 


The next case decided involving the principle con- 
tained in the case at bar was Kempner vs. Missouri, K. & 
T. Ry. Co. (decided December 21, 1915), 37 I. C. C., 396, 
wherein it was alleged that the defendant’s rate of 51 
cents per 100 pounds, for the transportation of five car- 
loads of cotton junk from Greenville, Tex., to Galveston, 
Tex., for export, was unreasonable. It is stated that be- 
fore the shipments were made complainant’s represent- 
ative inquired of the defendant’s agent at Greenville rel- © 
ative to shipping this grade of cotton and was informed 
that a rate of 12 cents per 100 pounds would apply to 
Houston on “cotton junk” but that the rate on cotton 
junk would not apply to Galveston. The shipments ac- 
cordingly were billed to Houston, order notify, on local 
bills of lading, and advance charges were paid at a rate 
of 12 cents. Later they were reconsigned to Galveston. 
Additional charges were collected at destination, based 
on the through rate of 51 cents per 100 pounds. The 
charges were paid under protest, whereupon complain- 
ant took possession of the shipments, transported them 
to her warehouse, paid the drayage charges upon it, 
opened the sacks, separated the worthless cotton and for- 
eign matter from the marketable cotton, dried the re- 
maining part and had it reginned and baled at a near-by 
gin. The rebaled cotton remained in complainant’s pos- 
session for about four or five months before it was drayed, 
at the complainant’s expense, to ship side and trans- 
ported to foreign destinations. The bills of lading issued 
at Greenville did not show any destination beyond Hous- 
ton, and when the shipments were reconsigned to Gal- 
veston the carrier was not informed that the shipments 
were intended for export. The 51 cent rate was applied. 
Defendant contends that the intrastate rate was ap- 
plicable, but complainant argues that the movement was 
interstate commerce, because there was no market at 
Galveston for cotton of the grade involved and because 
the shipments were subsequently reshipped to a foreign 
market. 


Held, that the manner in which these shipments were 
handled rendered them intrastate to Galveston. (G., C. 
& S. F. Ry. Co. vs. Texas, 204 U. S., 403; Big Canon 
Ranch Co. vs. G., H. & S. A. Ry. Co., 20 I. C. C., 523; and 
Johnson vs. M., St. P. & S. Ste. M. Ry. Co., 22 I. C. C.,, 
255, cited.) The complaint accordingly was dismissed for 
want of jurisdiction, which decision is eminently sound. 


Conclusion. 


In conclusion it is contended that the determinative 
feature of any shipment is an agreement between the 
parties at the inception of the carriage, that the freight 
shall be transported to the point of destination; and, 
therefore, the character of a shipment as state or inter- 
state commerce depends solely upon such contract of 
transportation, either express or implied, which is en- 
tered into by the shipper and the carrier at the point of 
origin of the traffic, or such novation of the contract for 
transportation which may be agreed upon by the parties 
thereto while the goods are in transit; that the intention 
of the shipper with respect to the traffic cannot govern, 
but the things actually done control its character. 

That when an interstate shipment reaches the des- 
tination which is agreed upon in the contract of ship- 
ment, and the freight charges based upon the lawfully 
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published rates applicable to such movement are paid, 
and delivery, either physical or constructive, is accepted 
by the consignee, the contract for transportation is ter- 
minated, all things having been done by both the shipper 
and the carrier that they are obliged to do under such 
contract for transportation. 

That the subsequent movement of that commodity is 
a separate, distinct and independent movement, wholly 
unrelated to the prior movement and subject to a new 
and independent contract for transportation and at the 
lawfully published rates applicable thereto. 

That where goods which have moved in interstate 
commerce have come to rest within the state and the con- 
tract of transportation is terminated, the subsequent 
movement of those goods within the state constitute in- 
rastate commerce under the control and direction of 
that state. 

In the case at bar, the shipments of lumber were re- 
ceived at southern points of origin under bills of lading 
or contracts of shipment for interstate movement to 
Cincinnati, Ohio. After the arrival of the cars at Cin- 
cinnati, the consignee paid the freight charges thereon 
based upon the lawfully published interstate rates ap- 
plicable from such points of origin to Cincinnati, Ohio, 
as filed with the Interstate Commerce Commission, and 
then ordered the cars switched to Oakley, Ohio, where 
delivery was accepted by the consignee. (Inasmuch as 
Oakley, Ohio, is within the Cincinnati Switching Limits 
and accorded the same rates as enjoyed by the downtown 
districts of Cincinnati.) 

It is, therefore, contended that when the defendants 
in this case paid the freight charges based upon the law- 
ful interstate rates and accepted delivery of the lumber 
at Oakley, Ohio, the interstate contract for transporta- 
tion was at an end, and that the subsequent movement 
of the lumber from Oakley, Ohio, to Madisonville, Ohio, 
constituted an intrastate movement under a new con- 
tract of transportation, wholly independent of the prior 
interstate movement and that, therefore, the freight 
charges properly assessable on such movement from 
Oakley, Ohio, to Madisonville, Ohio, are those based upon 
the state rate between such points as is lawfully on file 
with the Public Utilities Commission of Ohio. 

That inasmuch as the defendants in this case have 
paid the lawful interstate rates from the points of origin 
to Oakley, Ohio, and the lawful state rate from Oakley, 
Ohio, to Madisonville, Ohio, it is contended that no un- 
dercharge exists and that, therefore, the demurrers to 
the petition in this case should have been sustained. 


CHARGE FOR INSULATED CARS 


The Traffic World Washington Bureau. 
An emphatic protest was made September 4 by the 
Northern Potato Traffic Association against the proposal 
of the Great Northern, Northern Pacific, Soo and other 
railroads serving Wisconsin, Minnesota and South Dakota 
to make a five-dollar per car rental charge for furnishing 
refrigerator or other insulated cars for potatoes moving in 
such equipment between October 15 and April 15. The 
tariffs to that effect bear the effective date of September 
10. O. W. Tong and a number of potato shippers who 
appeared as witnesses told the Suspension Board that 
because there is an overwhelming sized potato crop in 
Ohio and other states all around Minnesota, the potato 
growers in that state will be swamped by low prices if 
the charge of $5 is put into effect. 


An equally emphatic defense of the proposal was made 
by John F. Finerty of the Great Northern’s legal staff, not 
only in behalf of that railroad, but for all other railroads 
concerned. Likening the situation to that existing in 
South Dakota and other Shreveport case areas, Mr. Fin- 
erty said the railroads are proposing to impose the $5 
charge in all the territory served by them so as to re- 
move the discrimination the Commission found in North- 
ern Potato Traffic Association vs. C. & A., 44 I. C. C., 426. 
That order required them to remove the discrimination 
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on or before August 1. They were unable to do so except’ 


by canceling the charge on interstate traffic in Minnesota, 
because they could not, owing to the pendency of the Fif- 
teen Per Cent case, hold consultations as to how to pru- 
ceed for imposing the charge on state traffic in Wisconsin, 
Minnesota and South Dakota. He said that he told E. B. 
Boyd to file the charge, effective as soon after the can- 
cellation in Minnesota as possible. 


As to the legal phase, Mr. Finerty said he had not the 
slightest doubt. The carriers are dealing with a Shreve- 
port situation and that the order of the Commission gives 
them legal ground for imposing the charge in the states 
mentioned as a proper method for removing the discrimi- 
nation. The Wisconsin commission will not act on their 
proposal to have it apply in the state, he said, and the 
Minnesota commission has had it under consideration 
since the spring of 1915 without action. He said the 
carriers-are going to continue their efforts to have the 
state bodies recognize the fact that the federal Commis- 
sion has dealt with the subject and has announced that 
the imposition on interstate traffic, while leaving the state 
traffic unfettered by the charge, constitutes a discrimina- 
tion. That, he contended, gives the carriers ground for 
proposing, in the tariffs in question, to proceed without 
longer waiting for the state commissions. He also con- 
tended that the reasonableness of the $5 charge had been 
passed upon in four cases. In three of them Mr. Tong, 
he said, was not the attorney, but in one of them he was; 
and that he was not bringing forward anything now that 
was not considered in the case in which he was the at- 
torney. " 

“I don’t know whether there will be discrimination 
against Minnesota potato growers and dealers from these 
other states,” said Mr. Finerty. “I know that wherever 
the northern lines have the power they want to impose 
the charge. Other railroads, for reasons of their own, 
have declined to establish it, but we are not responsible 
for that. This Commission has said the charge is reason- 
able and we propose to reestablish it in Minnesota and 
establish it in other states so as to remove the discrimina- 
tion. We canceled it because the Commission did not 
grant our petition for a postponement of the effective date 
of its order. I am confident that it will desire to stand by 
its decision in the four cases in which the issue has been 
pressed.” 

J. R. Beggs, for J. R. Beggs *& Co.; J. C. Famechon, for 
the J. C. Famechon Company, and Lorenzo A. Knudson, 
traffic manager for the Gamble-Robinson Company, said 
the charge would’ be a serious detriment to the growers 
and dealers in Minnesota potatoes because, according to 
every government report, the potato crop is going to be so 
large that it is a serious question as to whether it can be 
got to market. Fifty per cent of the surplus for the whole 
country, it was estimated, would be produced by Minne- 
sota. Ohio and other states, Tong and his witnesses said, 
will be selling potatoes. They pay no rental charge, so 
they will be able to come into markets hitherto supplied 
by Minnesota at a lower total transportation cost than 
Minnesota. The charge will have to be absorbed in part 
by the grower and in part by the ‘dealer. They will not 
be able to put it upon the consumer because the crop will 
be so large that, if it is brought to market, the price will 
be down to the point where the Minnesota people will 
have to absorb or not be able to sell their potatoes. Hoover, 
the food dictator, they said, is now figuring on how he can 
assure the producers a reasonable price for what they pro- 
duced, upon the urgent representations of the government. 
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They said the producers will be fortunate, it now seems, if 
they will be able to get from 50 to 55 cents a bushel. 
Hoover had a meeting scheduled for September 6 to con- 
sider the prevention of disastrously low prices, which, in 
turn, would make the crop of 1918 a small one. 

“This Commission has not in any case held that $5 is a 
reasonable charge,” said Mr. Tong. “The most it has said 
is that it had not been shown to be unreasonable. We 
want an opportunity to present facts tending to show that 
it is unreasonable.” 

Mr. Knudson said that a refrigerator car employed in the 
potato trade can make on an average three round trips on 
the longest haul, thereby earning $15 a month, in addition 
to the transportation charge, for its owner. On the average 
haul the earning, it was suggested, would be much higher. 


COAL COMPLAINTS FILED 


The Trafic World Washington Bureau, 

A formal complaint, No. 9803, Ewing B. Swaney vs. Bal- 
timore & Ohio, the first of its kind, alleging the refusal of 
the carrier to provide cars for the product of mines loaded 
into the equipment from wagons, was placed on the Com- 
mission’s docket August 29. It was prepared August 6 and 
had been going through the routine mill of the Commis- 
sion since that time. 

Swaney has a mine on about eighty acres of coal in 
Fayette County, Pennsylvania, about a quarter of a mile 
from the rails of the respondent carrier. In his complaint 
he asserts that since July 24 the railroad company, al- 
though reauested to do so, has declined to furnish or pro- 
vide open top cars for hauling the coal brought from his 
mine by wagon to the rails of the company. It has fur- 
nished him only box cars, from which the larger consum- 
ers of coal, he avers, will not accept coal shipped by him. 

While refusing to furnish open top cars for him, Swaney 
says, the Baltimore & Ohio is furnishing cars of that char- 
acter to mine operators and other shippers who load from 
tipples, all of which he alleges is in violation of the law 
forbidding a carrier “to make or give any undue or unrea- 
sonable preference or advantage to any particular person, 
company, firm, corporation or locality, or any particular de- 
scription of traffic in any way whatsoever.” 

There will probably be no dispute about the facts. The 
Baltimore & Ohio, Pennsylvania and probably other car- 
riers are trying to drive out of business the “snow bird” 
mines that have been in operation since the shortage of 
coal became acute, because, as they say, the shipper who 
loads his coal from a wagon uses the equipment wastefully 
and deprives other shippers desiring to load from tipples 
of cars that could be used to destroy the shortage by rea- 
son of the more expeditious loading. 

But, it has been suggested, only Congress has the power 
to forbid the so-called wasteful use of carrier equipment, 
such as the carriers allege is made by the operators of 
wagon or snow bird mines. The name “snow bird” has 
been given to the mines of that kind because, usually, 
they are in operation only in the winter, when the demand 
for coal in a given vicinity makes them profitable, or the 
frozen condition of the roads makes it’ possible to haul 
coal from such mines to the railroad cars. 

In this case, the complainant declares that his mine has 
a capacity of about three carloads a day. The product 
must be hauled a quarter of a mile, but even with such a 
handicap it has been profitable to operate that mine. 

Among those who know about the filing of the complaint 
the question has been raised as to whether, under the 


Vol. XX, No. 10 


maximum prices fixed by the President, Swaney could af- 
ford to operate his mine. Reports from all over the coun- 
try have it that the prices so fixed are less than the out 
of pocket cost of producing the coal at many smaller 
mines. Swaney prepared his complaint before the maxi- 
mum prices were fixed. The query is as to whether he 
would have filed the complaint had he known the Presi- 
dent would establish a price of about $2 per ton on his 
product. 

Another complaint, filed on the same day, No. 9804, Hall- 
Zimmerman vs. P. C. C. & St. L. and the Chicago & East- 
ern Illinois, serving the Terre Haute district, alleges that 
the carriers have violated the car distribution rules in 
that when they have given cars to mines, the entire out- 
put of which was not being taken for railroad fuel pur- 
poses, the cars furnished have not been deducted from the 
distributive shares of the mines so served. The allegation, 
in effect, seems to be that the Pennsylvania and the Chi- 
cago & Eastern Illinois have been distributing cars so as 
to enable the companies that provide railroad fuel to oper- 
ate their mines full time while providing only cars enough 
to enable the complainants to operate from one-third to 
one-half time. 

Apparently no charge is laid that the rule directing that 
railroad fuel and especially consigned cars be placed where 
ordered, but merely that when cars are furnished for rail- 
road fuel to mines, the whole output of which is not taken 
for railroad fuel, no account is taken of such cars in dis- 
tributing the remaining cars. 


ORDER MODIFIED 


The Trafic World Washington Bureau. 
On the application of some of the railroads involved, 
the Commission has modified its order in No. 8712, the 
Commercial Club of Mitchell, S. D., et al. vs. Anapee & 
Western et al., by striking out parts of its fourth section 
order No. 6704, entered as of May 17, 1917, and of its re- 
port and order of July 5, 1917, so as to make the amended 
order read as follows: 


“It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before 
Oct. 15, 1917, upon notice to this Commission and to the 
general public by not less than five days’ filing and post- 
ing in the manner prescribed in section 6 of the Act to 
regulate commerce, and thereafter to maintain and apply 
to the transportation of traffic to Mitchell, S. D., from Chi- 
cago, Ill., Duluth, Minn., St. Louis, Mo., and Kansas City, 
Mo., and points taking the same rates, class rates which 
shall not exceed the following in cents per 100 pounds: 


To Mitchell 
from-— 1 2 3 4 A B Cc D 
89 64 45 5 39 34 30 23 
89 64 45 39 34 2 33 
oe 108.5 89.2 65 47.5 38.8 44 37 30.8 26.5 21.7 
Kansas City 93 74.861 45 35 39.9 33.5 28 24 
“It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before 
Nov. 1, 1917, upon notice to this Commission and to the 
general public by not less than thirty days’ filing and 
posting in the manner prescribed in section 6 of the Act 
to regulate commerce, and thereafter to maintain and 
apply to the transportation of traffic to Mitchell, S. D., 
from New Orleans, La., class rates which shall not exceed 
124 per cent of the corresponding class rates contem- 
poraneously in effect from New Orleans, La., to Sioux City, 
Ia., to be made effective by the defendants under fourth 
section order No. 6704 dated May 17, 1917, and supplement 
thereto dated Aug 27, 1917. 
“And in all other respects except as hereinbefore pro- 
vided, the said order of July 5, 1917, shall remain in full 
force and effect.” 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
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EFFICIENCY IN USE OF CARS 


Editor The Traffic World: 

On page 431 of the August 25 issue of The Traffic World, 
under the general heading, “Efficiency in Traffic,” appears 
an article and picture showing the unloading of an auto- 
mobile from a gondola car. 

No doubt this is an efficient method of handling auto- 
mobiles, but is it really an efficient use of coal cars, espe- 
cially in view of the fact that the nation is endeavoring 
to speed up coal production and distribution? Using coal 
cars for the transportation of pleasure cars does not stand 
for the greatest car efficiency, in view of the shortage of 
coal cars at the mines. 

H. L. Block, 
Secretary, Western Coal Producers’ Association. 
Billings, Mont., Aug. 29, 1917. 


ECONOMY IN TELEGRAPHING 


Editor The Traffic World: 
We have noted article under Open Forum in the issue 


With the Times—Contributions Are Welcomed 


of The Traffic World for September 1, 1917, written by J. 
L. Graham, traffic manager of the R. J. Reynolds Tobacco 
Company, headed “Economy in Telegraphing,” and wish 
to say we consider his suggestion excellent, especially so 
regarding an arrangement for the transmitting of a car 
number as one word. 


We believe, however, that the proper mode of procedure 
and the only satisfactory one, would be to either submit 
such proposition to the proper officials of the telegraph 
companies or else to the Interstate Commerce Commission, 


as it is a rather difficult matter to have a code established 
which would be understood by all parties to whom such 
a message would be sent. It very often occurs that a 
message of this nature is sent to an agent or employe at 
some small railway station, who is already overworked 
and would take no notice of a code message of this nature. 


L. R. Conger, 
Traffic Manager, Milwaukee Corrugating Co. 
Milwaukee, Wis., Sept. 6, 1917: 


Efficiency in Traffic 


New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 


BUREAU TO STUDY FOOD SHIPMENTS 


To determine the best ways of shipping, handling, and 
transporting food products to avoid injury from unfa- 
vorable temperatures or other injurious weather condi- 
tions, the United States Weather Bureau recently has 
solicited the help of persons engaged in such work in com- 
piling a manual of protective methods. The Weather Bu- 
reau specialists believe ‘that the best experince of those 
engaged in handling products in shipment, if made avail- 
able in bulletin form, would help to avoid much of the 
destruction and injury to food in transportation. 


Information is desired as to the best type of containers 
for various products; the methods of handling and pack- 
ing; the most efficient types of cars for use during hot and 
cold weather; devices for cooling, heating, and ventilating 
the same, and special precautions to be taken with partcu- 
lar classes of goods; roundhousing methods or other hous- 
ing of cars to secure additional protection en route or at 
terminals; railroad inspection of perishables and cars, 
and accuracy of thermometrs used; kinds of heaters and 
advantages and disadvantages; icing requirements and 
regulations; protective value of wrapping paper; accept- 
ance regulations as to low or high temperature limits; 
best form of waybill to secure attention en route and at 





terminals; salvage or restoration processs; protective 
methods to and from depots or cars on track; and sugges- 
tions as to Weather Bureau service to meet the require- 
metns of shipper, merchant, and carrier. 


SHIPMENT OF COTTON 


The Traffic World Washington Bureau. 
Fairfax Harrison, chairman of the railroads’ war board, 
announces that with the movement of the cotton crop 
scheduled to begin this fall at a time when a combination 
of government and commercial business will be bringing 
tremendous pressure to bear-on the railroads, the com- 
mission on car service of the railroads’ war board has 
issued instructions prohibiting the shipping of cotton in 
quantities less than 65 bales per car and requiring as 
many more to be loaded as the size of the car furnished 
will permit. 
Notice to this effect has just been sent to buyers of 
cotton, together with a request that they place orders 


for their requirements on a basis of not less than 65 bales 
or multiples thereof. 


“In the Southwest and Mississippi delta districts, the 
average car will load 65 bales and in the Southeast dis- 
trict the average car will load 75 bales. Consequently 
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buyers are asked to order in multiples of 65 from the 
Southwest and in multiples of 75 from the Southeast dis- 
tricts. 

“The New England territory will be taxed to the maxi- 
mum capacity of facilities this fall and the acceptance of 
freight by the railroads serving the territory north of the 
Ohio and Potomac rivers will have to be carefully regu- 
lated.” 


HIGH DENSITY COMPRESSION, 


4 (Reprinted from ‘‘Cotton’’) 

“How few think justly of the thinking few; how many 
never think who think they do.” ; 

This quotation is brought to mind by the printed com- 
ments of people who have taken “snap judgment” on one 
of the difficult problems now facing the railroads of the 
South—the proper movement of the cotton crop to the 
mills. 

The railroads are already loaded to the limit and in 
many instances are not only double-tracking parts of their 
trunk lines to facilitate the enormous traffic, but have, in 
a number of cases, reduced the fast express service, thus 
allowing the abandonment of many local passenger trains 
in order to release the locomotives so used for freight 
movement. 

In normal times the movement of the cotton crop calls 
for all the equipment the roads of the South can scrape 
together in order to prevent undue delays. This year 
these roads, particularly those of the Southeast, are han- 
dling the abnormal industrial traffic brought on by war 
conditions, to which will be added the transportation to 
cantonment camps of many thousands of soldiers, with 
their equipment and supplies, at the very season of the 
year when the cotton crop must be moved to mills and 
warehouses. 

This situation is so serious that the General Managers’ 
Association of the Southeast, representing fifty-seven rail- 
roads, not only have their best traffic experts at work 
upon the problem, but are also holding conferences with 
business men and chambers of commerce throughout the 
section, urging co-operation in the full loading and prompt 
handling of cars. . 

There are 2% million freight cars in the United States. 
These have an average capacity of forty tons. The av- 
erage load put in all cars is only seventeen tons, or forty- 
three per cent of their average capacity. The greatest 
waste is in box cars. Moreover, the average time con- 
sumed in loading and unloading each car each trip is four 
days. This time must be reduced and the full load ca- 
pacity of the present facilities more nearly utilized. 


The transportation of the cotton crop this year is only 
one of the many problems before the railroads—but it is 
a serious problem. Therefore, the suggestion outlined in 
these columns last month to make 75 bales the standard 
unit for cotton trading and shipment in the place of the 
present 100-bale limit should be given careful considera- 
tion. It should be remembered, however, that any other 
practical suggestion is welcome. 

Some critics, who view the South and its problems 
through a reversed telescopic perspective, and whose 
knowledge of southern problems and conditions assumes 
a similar infinitesimal size to the eyes of those who are 
to-day facing these problems, object strenuously to this 
suggested change in the size of the cotton trading unit. 
One such critic declares it unnecessary, and advocates as 
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a substitute high density compression. Let us consider 
this suggestion. 


A standard 36-foot car will accommodate 52 bales of 
uncompressed cotton. At the present standard density of 
22% pounds to the foot, which is maintained by various 
compress companies throughout the South, from 75 to 80 
bales may be loaded in a 36-foot car. The desire on the 
part of the roads to bring this loading to the 100-bale unit 
of trade at once raised the question of high density com- 
pression, and careful investigation brought out some of 
its related problems. * * #* 


Eliminating the question of possible damage to the fiber 
by the use of high density presses, a point urged by some 
and denied by others, and conceding that high density 
compression will allow a loading of not less than 100 bales 
in a standard 36-foot car, then (to use an expression coined 
by a former congressman), “where are we at?” 


The majority of the high density presses installed are 
located at the ports, because in the past little high density 
cotton was used in this country, the majority being for 
export. In fact, it is estimated. by men at the head of 
some of the largest compress companies of the South that 
the number of high density plants located at interior 
points could not compress more than fifteen per cent of 
the crop. 

Cotton compressed at the ports in no way aids in solving 
the railroad transportation difficulties. To be of value to 
the railroads, high density compression should be located 
as closely as possible to the point of origin—the gin. As 
long ago as 1911 “Cotton” advocated high density gin com- 
pression. In 1912, at the close of a campaign which re- 
sulted in the sending of Maj. John M. Carson to the South 
to investigate the situation for the Department of Com- 
merce, and the submission by him of a report unquali- 
fiedly favorable, the head of a large cotton insurance 
association said to the writer, “You are working along the 
right line, young man, but you will never live to see high 
density gin compression adopted. There is too much in- 
vested capital against you.” 


High density compression may be the remedy of the 
future, but the problem is a problem of to-day. There are 
not enough plants at present installed at interior points 
to prove of practical value, although every little will help. 
It is equally impossible to secure the delivery of new 
equipment to the existing plants in time to aid in the 
handling of the present crop. Advising the railroads to 
buy more locomotives and cars to aid in this problem 
would be equally practicable. 

High density compression is not the remedy for the 
1917-1918 crop. 


BALTIMORE HELPS WIN THE WAR 


The Baltimore Board of Trade is helping along in the 
coddling of the freight car so as to have it perform at 
the maximum of efficiency, with a red, white and blue 
poster telling how Baltimore may help win the war. The 
poster was put out by a committee on transportation, of 
which Herbert Sheridan, traffic manager for the Chamber 
of Commerce, is chairman. It says: 


Baltimore shippers, receivers, railroads and steamer lines can 
help win the war: Shippers and receivers by loading cars to 
marked capacity and 10 per cent above whenever possible; 
unloading cars within the first twenty-four hours; immediate 
removal of inbound shipments from freight houses and wharves; 
delivering shipments at freight houses and wharves early in 
the day. Railroads and steamer lines by best possible service. 
Help the government and yourself by co-operation. War Emer- 
gency Committee on Transportation of the Board of Trade of 
Baltimore, ° 
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Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 

on ie ia Sepertmact we peers ste wmne mictig to tea 

service immediate answer may obtain privately written answers 

to their inquiries by the payment of a small fee, as elsewhere ex- 

plained. Address Legal Department, The Traffic Service Bureau, 

Colorado Building, Washington, D. C. 
:- + 
initial Carrier’s Duty to Connect with Particular Steamship 

Kansas.—Question: We made shipment from Wichita, 
Kan., April 15, 1916, of Frisco Car 28190. This was car 
of flour containing 50,000 pounds, billed to Santiago de 
Cuba. Car moved under export bill of lading No. 1256, and 
United Fruit Freight engagement No. 7382, of March 2, 
1916, carrying a 28c cwt. freight rate from New Orleans to 
Santiago de Cuba. Through negligence of Frisco general 
offices, ‘steamship company at New Orleans were not fur- 
nished with copies of bill of lading in time for them to 
clear this car on their late April boat, and we were com- 
pelled to pay an increased freight rate of 12c cwt. on the 
shipment. The Frisco R. R. Co. claim that their legal de- 
partment advises that they are not liable for this increased 
freight charge, as they were not advised that shipment 
was intended for movement on any particular steamship 
or any certain date, and they are declining payment of our 
claim filed against them. We wish you would advise us 
fully regarding above and what proceedings to take. 

Answer: When a railroad company receives freight for 
shipment under an agreement to forward it to its destina- 
tion, the duty of the company, as forwarding agent, con- 
tinues until the goods have arrived at their ultimate des- 
tination, and it is therefore liable for any delay caused 
by its failure to notify each successive connecting road 
of the condition of the contract in respect to the manner 
of transportation. We understand that the shipment in 
question was billed through from Wichita, Kan., to Santiago 
de Cuba, and that the Frisco line issued a through bill of 
lading containing instructions to route via the certain 
steamship line at New Orleans. If so, this was a contract 
between that company and the shipper to move the ship- 
ment via the route designated and at the rate then legally 
in effect, and was sufficient notice to the rail carrier that 
the shipment was to move on a particular steamship sailing 
at a certain date. Consequently, if the initial carrier failed 
to carry the goods and deliver them to the custody proper 
to insure transportation in accordance with shipper’s in- 
structions, and if it is guilty of improper delay, it is liable 
for damages. If, however, the initial carrier’s contract 
was to carry only to New Orleans, and it had no knowledge 
at the time that the contract for transportation was en- 
tered into of the special circumstances requiring expedi- 
tion in the shipment, it would not be liable for the extra 
freight charges incurred, even though the carrier’s negli- 
gence in missing connections at New Orleans was the 
proximate cause of the damage. 





Reconsignment Notice Given by Mail 


Ohio.—Question: In the regular course of our business 
we sent, by U. S. mail, a reconsigning order covering a 
certain car. The railroad company deny having received 
this reconsigning order. and as a result we were charged 
reconsigning and demurrage. The reconsigning order was 
sent to the railroad company before the arrival of the 
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shipment and our records indicate very clearly that same 
left our office and as the envelope carried our return card 
and was never returned to us by the postoffice authorities, 
we cannot help but think that the railroad company re- 
ceived the document. Can you give us any ruling on 
such a case? 


Answer: The circumstances under which reconsign- 
ment or diversion of a car is permitted are entirely gov- 
erned by the published tariff rules of the carrier and must 
be strictly construed. These rules generally provide that 
requests for reconsignment will be granted when received 
within certain periods; not when given or sent. Such rules 
have received the approval of the Commission, and in vari- 
ous cases decided by that body it would seem as if actual 
notice of reconsignment must be received by the carrier be- 
fore it is required to comply with the request for recon- 
signment. In fact, it is difficult to perceive how a carrier 
may be expected to allow a reconsignment in the absence 
of any knowledge of the consignee’s request, or how any 
charges accruing by reason of its failure to receive such 
notice could be attributed to its error or omission. There- 
fore, the consignee must show not only that he mailed a 
letter properly addressed to the carrier requesting a recon- 
signment of the car in question, but also that the carrier 
actually received such notice, in the event that the car- 
rier denies having any actual knowledge of such notice. 

It is true that in the case of Ohio Iron & Metal Co. vs. 
Elgin Joliet & East. Ry. Co., 34 I. C. C. 75 (see Traffic 
World, May 29, 1915, page 1190), involving an interpreta- 
tion of the carrier’s demurragé tariff, the Commission said 
that a carrier had fully discharged its duty under its tariff 
when it placed in the mail a letter properly addressed to 
the consignee, advising him of the arrival of the car in 
question. But the Commission called especial attention to 
the phraseology of the carrier’s tariff which provided that 
demurrage would accrue after the day on which notice 
of arrival was sent to consignee; not when received. 
Further, this case differs from the one covered by the 
above inquiry in that a demurrage notice operates entirely 
to the advantage of the consignee and will therefore be 
construed strictly against him, while in a reconsignment 
notice, which operates as a change of the original contract 
of carriage, it would be impossible for the carrier to accom- 
plish without first bringing to its attention actual knowl- 
edge of the consignee’s purpose to request the change in 
destination or consignee necessitated by a reconsignment. 
The carrier’s tariffs usually provide that in reconsign- 
ment, notice must be received by the carrier within a cer- 
tain time. In fact, the Commission said, in the case of 
Kern & Sons vs. C. M. & St. P. Ry. Co., 40 I. C. C. 617 (see 
Traffic World, August 5, 1916, page 327), that carriers’ 
tariffs should contain reconsignment rules when “the con- 
tents of the car remain unchanged, where the change of 
destination or route does not involve an out-of-line haul, 
and request for reconsignment is received within a rea- 
sonable time after the arrival of the car at.the original 
destination.” Also see S. F. Scattergood Co. vs. Erie & 
Western Transportation Co. et al., 36 I. C. C. 15 (see Traf- 
fic World, August 28, 1915, page 517). 


Damages Through Riots 


Missouri,—Question: Who is responsible, consignor, car- 
rier or consignee, for destruction of goods as the result 
of riots? In the recent riot at East St. Louis one of our 
shipments was totally demolished. The railroad company 
disclaim any responsibility and their claim is vindicated 
to some extent by provisions in part one of uniform bill of 
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lading, although the conditions conterning this case and 
with which you are no doubt familiar, may tend to attach 
the responsibility to them. While we understand commer- 
cially the consignee is the prima facie owner of a ship- 
ment, before taking any decisive action will appreciate 
the assistance of your legal department. 


Answer: The rule is that a carrier is not responsible as - 


an insurer for the safety of the goods entrusted to it for 
the transportation, and is not liable for any loss or dam- 
age thereto caused by the act of God, or the public enemy, 
the fault of the shipper, etc. But the courts hold that 
strikes, riots, mobs or insurrectionists are not public enem- 
ies and that a carrier’s common law liability extends to 
losses occasioned by them. Pittsburgh R., etc., vs. Chicago, 
242 Ill. 178. On the other hand, the courts hold that a 
carrier may by contract secure immunity from liability 
for loss caused by mobs, strikes or violence to property, 
and such a stipulation is not inconsistent with public pol- 
icy, so long as it does not undertake to exempt the carrier 
from liability for its own fault or negligence. For in- 
stance, the carrier would be liable if it could have antici- 
pated the damages and provided against it or avoided it by 
the exercise of proper care. Section 1 of the uniform bill 
of lading stipulates that the carrier shall not be liable for 
loss, damage, or delay resulting from riots or strikes except 
in case of negligence by the carrier, and this stipulation so 
limited would exempt the carrier from the loss or in- 
jury to property caused by the recent East St. Louis riots. 

If the shipment in question was consigned “straight” and 
delivered by the consignor in good order to the initial car- 
rier, and accepted by it for transportation, the title therein 
was in the consignee at the time of its destruction, and 
the consignor is under no responsibility for it to the con- 
signee, unless he contracted with the consignee to deliver 


at destination point. 
Right of Stoppage in Transitu 


Massachusetts.—Question: Will you kindly advise 
through the columns of The Traffic World the rights of 
the shipper relative to the right of stoppage in transitu, 
both as to desire to stop or recall the goods in opposition 
to consignee’s wishes or without his knowledge; also right 
of ownership where consignee has made an assignment be- 
fore the arrival of the goods; also a creditor’s right to at- 
tach the goods in transit to satisfy a lien against the ship- 
per or consignee where they are separately named persons 
as well as where the shipper is also the consignee. 

Answer: Generally speaking, the right of stoppage in 
transitu is exercised by the vendor when he sells goods 
on credit to another, and desires to resume possession of 
the goods while they are in the possession of the carrier or 
middleman, in the transit to the consignee or vendee, and 
before they arrive into his actual possession, upon it be- 
ing discovered that he is insolvent or financially embar- 
rassed. So that if the actual or constructive possession 
of the goods is not in the shipper, but is in possession of 
the carrier in transit to the consignee, and remains unpaid 
for, the shipper cannot exercise this right, without the con- 
sent of the consignee, except where the consignee is in- 
solvent or generally unable to pay debts, which insolvency 
was not known to the shipper until after the sale. 

The right of stoppage in transitu by the seller is lost 
when, before it is exercised, the purchaser has sold the 
goods, and endorsed the bill of lading, to a sub-purchaser 
for value in good faith. And such an assignee may acquire 
a good title to the property as against the consignor, which 
will defeat the right of stoppage in transitu, though he 
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knows the goods have not been paid for by the consignee, 
unless he has notice of such circumstances as rendered 
the bill not fairly and honestly assignable. But there must 
be an actual transfer of the bill of lading and prior to the 
exercise of the right of stoppage. 

A creditor has the right to attach goods while in transit, 
subject, however, to the carrier’s claim for freight charges. 
But the attaching creditor acquires no greater right in the 
attached property than the attached debtor had at the 
time of the attachment. So that a creditor of the: con- 
signor could acquire no right in the attached property if 
the ownership thereof was in the consignee, or vice versa, 
but could, as the consignor’s creditor, attach property the 
ownership of which was in the shipper who is also the 
consignee. 





|. Personal Notes 





W. C. Duggan is appointed commercial agent of the 
Georgia & Florida Railway, with headquarters at Savannah, 
vice D. F. Brady, resigned. 

Wm. McG. Brooks is appointed traveling freight agent 
of the Atlanta, Birmingham & Atlantic Railway Company 
at Miami, Fla., vice J. W. Brown, promoted. 

E. B. Ochoa is appointed traveling freight agent of the 
Gulf Coast Lines, with headquarters at Monterrey, N. L., 
Mexico. 

The Chicago, Milwaukee & St. Paul Ry. Co. announce the 
appointment of J. W. Stevenson, commercial agent, Van- 
couver, B. C., and A. W. Nase, commercial agent, Belling- 
ham, Wash. 

P. M. Havens is appointed general agent of the Cincin- 
nati, Indianapolis & Western Railroad Company, at Indian- 
apolis, Ind., vice A. M. Waldo, who died. 

J. S. Taber is appointed commercial agent of the Texas 
& Pacific Railway, with headquarters at Abilene, Tex. He 
will also continue his duties as freight agent. 

Howard A. Lowry is appointed traveling freight and 
passenger agent of the Texas & Pacific Railway at Atlanta, 
Ga., reporting to N. C. Woolridge, commercial agent and 
southeastern passenger agent. 

The Georgia Coast & Piedmont Railroad Company an- 
nounces the appointment of F. W. Schanck, auditor, Bruns- 
wick, Ga., vice R. E. Anderson, and Frank C. Keen, Jr., 
commercial agent, Brunswick, Ga. 

J. C. O’Boyle, traveling agent of the Wabash at Cleve- 
land, Ohio, has been promoted to commercial agent at that 
city, succeeding R. A. Brown. Mr. Brown resigned to take 
an officer’s commission in the natioual army. 

Spencer Eakin has been appointed commercial agent of 
the Georgia Railroad at Nashville, Tenn., succeeding M. 
H. Lillard, resigned to engage in other business. T. H. 
Yeargin has been appointed commercial agent at Chatta- 
nooga, Tenn., succeeding Mr. Eakin, and B. H. Lumpkin 
succeeds Mr. Yeargin as commercial agent at Columbia, 
Ss. C. 

E. L. Dalton has become traffic manager of Montgomery 
Ward & Co., Chicago, to succeed M. C. Penticoff, now 
superintendent of offices. 

J. P. Taylor has been appointed general agent of the 
Atlantic Coast Line R. R., the Seaboard Air Line Ry., and 
the Southern Railway, at Camp Jackson, near Columbia, 


S. C. 
Alfred R. Hall has been appointed general agent of the 
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Union Pacific at Lincoln, Neb., succeeding E. B. Slosson, 


who died. 


F. A. Lallier, assistant traffic commissioner of the Hous- 
ton Chamber of Commerce, as has been announced, has 
been appointed traffic 
manager of the Galves- 
ton Commercial Associa- 
ition, Galveston, Texas, 
effective Sept. 1, 1917, 
vice H. H. Haines, re- 
signed to accept a com- 
mission with the United 
States army. Mr. Lallier 
obtained his first traffic 
and rate experience as 
a rate clerk in the gen- 
eral offices of the Fort 
Worth & Denver City 
Railway at Fort Worth, 

Texas, with which line 

he was connected from 

Nov. 1, 1908, until Oct. 

26, 1913. He left the employ of the “Denver Road” to 
enter the service of the Southern Pacific Lines in Texas 
as a rate clerk in the general freight office at Houston, 
Texas, under the late J. R. Christian. He was appointed 
to his position as assistant traffic commissioner of the 
Houston Chamber of Commerce Sept. 15, 1915, shortly 
after the present traffic commissioner, J. A. Morgan, took 
charge of the traffic department. Mr. Lallier has been 
a familiar figure at the various hearings in the Shreve- 
port rate case, having testified a number of times as an 
expert traffic witness. He was born in Cameron, Texas, 
November, 1885. 


Laurence F. Daspit was born in New Orleans, La., 
Aug. 10, 1885. In 1902 he entered the service of the 
Southern Pacific Lines 
me. €&€E & 2... é 
S. S. Co.-Morgan Lines) 
at New Orleans in the 
freight claim department 
as mail clerk and was 
promoted successively to 
O. S. & D. clerk, trace 
clerk, voucher clerk, 
overcharge claim clerk 
and became chief rate 
clerk and statistician in 
the early part of 1906. 
In 1907 he resigned this 
position to engage in 
commercial life and re- 
entered railroad service 
in July, 1909, as rate 
clerk in the traffic department of the Southern Pacific 
Lines at New Orleans. In 1910 he was promoted to tariff 
compiler and in March, 1911, he was appointed chief rate 
clerk. While serving in this capacity Mr. Daspit fre- 
quently represented the company at meetings of various 
rate committees and hearings before the Interstate Com- 
merce Commission. Jan. 1, 1917, he accepted the position 
of assistant traffic manager of the Shreveport Chamber 
of Commerce and he was appointed traffic manager Aug. 
15, 1917, on. the promotion of George T. Atkins, Jr., as 
assistant to the president. 
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This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man. but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where exp! 


Address “Help for Traffic Man,”’ The Traffic Service Bureau, 
Colorado Building- Washington, D. C. 


ae Help for Traffic Man 


Official Classification Minimum " deilndied diesatibcacitans Wisiakes Wadia tas data ae on Iron Slabs. 

Q.—The Official Classification provides for charges on 
gross tons (2,240 pounds) of iron slabs, in the rough, 
C. L., on the same basis as on net tons of 2,000 pounds, on 
a given shipment, minimum 25 tons, the sixth class rate 
is 138 cents per cwt. (a) At what weight should the ship- 
ment be billed, and (b) on what weight should the charges 
be assessed, and why? 

Specific Rate Takes Precedence of Intermediate Rule. 

Q.—Shipment of one carload of rails from Marinette, 
Wis., to Republic, Mich., via A. & B. R. R., whose mileage 
is 109 miles. C. & D. R. R. also operate between the above 
points, whose mileage is 153.7 miles. Both roads publish 
commodity rate of $2.25 per gross ton on rails between 
Chicago, Ill., and Republic, Mich., which contains an 
intermediate clause. Marinette, Wis., on the A. & B. R. R., 
is not directly intermediate, but is on the C. & D. R. R. 
A. & B. R. R. assessed charges at the fifth class rate, 
stating that they could not protect the $2.25 per gross 
ton rate. They have refused to correct same, stating that 
they cannot, without authority from the Interstate Com- 
merce Commission. Will you kindly advise us of a spe- 
cific case where the Interstate Commerce Commission has 
ruled in a case of this kind? 

A.—As we understand the situation, both roads, A. & B. 
R. R. and C. & D. R. R., publish through rate of $2.25 per 
ton of 2,240 pounds, minimum cwt. 44,800 pounds, Chi- 
cago to Republic, Mich., via Ellis Junction, Wis. See 
I. C. C. No. B-3011 and I. C. C. No. 7639, respectively. The 
C.& D. R. R. also publishes the same rate via Marinette, in 
its I. C. C. No. 7639. Both roads publish from Marinette, 
Wis., to Republic, Mich., a rate of 18 cents per 100 pounds, 
which is the fifth class rate in I. C. C. No. B-3170 and 
I. C. C. No. 7605. 

Bunching Cars for Unloading. 

Q.—We have a private yard at East 55th street, but 
we are unable to unload certain commodities such as 
sewer pipe and fire brick from our yard, therefore making 
it necessary to handle this material from the Euclid ave- 
nue team track, Penna. Company. The average agreement 
covers cars handled from this track, but our contention 
is that when cars are bunched and delayed unreasonably 
on the part of carriers in not placing cars in accordance 
with shipments that we should not be assessed car service 
due to bunching, for the reason that the Euclid avenue 
team track is an open track and used by everyone; we 
not being responsible for the congestion of cars on that 
team track. Therefore are we not entitled to a certain 
allowance on cars when bunched, for this delivery? We 
had a large number of cars handled from this track in 
December and a large number arrived in a very bunchy 
condition, making it utterly impossible to unload the cars, 
which were held out due to the tracks being crowded and 
used by other parties and also by the Pennsylvania Com- 
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pany, which caused the bunching and delay. We would 


appreciate if you will kindly advise us the legal authority 
on this matter in order that we may be in a position to 
file claim for the bunching of cars handled from this team 
track. 
A.—It is unfortunate when our correspondents do not 
give full particulars in their initial inquiries. Our an- 
Swers must be based on the facts given to us and when 
some of the particulars of a transaction are withheld, our 
views can only prove unsatisfactory to others and to our- 
selves. Your original inquiry contains no allusion to your 
average agreement and we, of course, answered from the 
standpoint of the straight demurrage rules. You say your 
average agreement covers both delivery tracks, therefore 
all of your cars are subject to that agreement. Section 
6 of rule 9 (average agreement rule of the Code of De- 
murrage Rules) specifically provides that a shipper or re- 
ceiver taking aadvantage of the average agreement “shall 
not be entitled to cancellation or refund of demurrage 
charges under section B of rule 8,” which is the bunching 
rule. To offset your debits with credits earned you are 
not entitled, under the provisions of the tariff and your 
agreement, to cancellation of debits due to bunching. 


Rate Exceeds Combination—Reparation. 


Q.—On page 437 of The Traffic World of August 25 you 
answer a query under the heading, “Rate Exceeds Com- 
bination—Reparation.” While I am not familiar with all 
of the details of this specific transaction, it occurs to me 
that you -may have overlooked item 17-A, page 13, sup- 
plement 1, Transcontinental Freight Bureau Westbound 
Tariff No. 4, N., R. H. Countiss, agent, I. C. C. No. 1037, 
section A of which reads: “If the aggregate of interme- 
diate rates, via route over which shipment moves, makes 
less than the through rates provided in this tariff (or as 
amended), the combination rates so made will apply. 
Expires with close of business Oct. 31, 1917.” Will you 
be kind enough to advise me if this rule would not apply 
in the case referred to? 

A.—Our answer in this column of the issue of August 25 
is based upon the facts as stated by our correspondent. 
We must of necessity accept generally the details and 
statements of fact, and tariff references, communicated to 
us in inquiries of this character, concerning which we 
have no other information than that contained in the 
inquiry. In this instance our correspondent already de- 
termined for himself that the through rate of $1.40 would 
“necessarily apply because of no provision in the tariff 
carrying this rate permitting the combination to prevail,” 
requested no advice with respect of that fact, but inquired 
whether it would be possible to secure reparation infor- 
mally, and we pointed the way to an informal adjustment. 
He refers to Transcontinental Tariff 22-H, but does not 
state route of movement, while you refer to supplement 
1 to Transcontinental Tariff 4-N. If a shipment is made 
under tariff 4-N, the rate in supplement 1 thereto (which 
we assume to be correctly quoted by you), would apply 
and therefore if the combination of the intermediate rates 
applicable over the route the shipment actually moves 
makes a lower charge than the through rate published in 
tariff 4-N, the combination of the intermediate rates would 
lawfully apply to that shipment, because the tariff rate 
so states. 

COMMISSION ORDER 

At the request of complainant the Commission has dis- 
missed case 9638, Lehigh Portland Cement Co. vs. Akron 
C. & Y. 
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RAILWAY REVENUES 


The Trafic World Washington Bureau. 

A complete summary of returns for big steam railroads 
in June was promulgated by the Commission September 5. 
The revenue for the country as a whole increased from 
$300,019,380 to $349,739,636; expenses from $196,226,847 to 
$233,590,773; net from $103,792,533 to $114,148,863, and 
operating income from $90,009,681 to $97,516,514. The 
operating ratio went up from 65.40 to 67.35. 

In the eastern district the operating revenue rose from 
$149,044,882 to $159,815,753; expenses from $92,250,270 to 
$112,840564; net from $46,794,663 to $46,975,187. Oper- 
ating income fell from $41,351,746 to $40,776,335, and op- 
erating ratio went up from 66.39 to 70.01. — 

In the southern district the operating revenue rose from 
$40,987,496 to $49,286,691; expenses from $26,718,712 to 
$34,009,995; net from $14,268,714 to $15,276,696; operating 
income from $12,331,085 to $12,619,636, and the operating 
ratio from 65.19 to 69. 

In the western district the revenue increased from $118,- 
987,072 to $140,637,194; expenses from $76,257,916 to $88,- 
740,214; net from $42,729,156 to $51,896,980; operating 
revenue from $36,326,850 to $44,320,543, and the operating 
ratio fell from 64.09 to 63.15. 

For the six months ended with June the operating reve- 
nue for the country as a whole went up from $1,697,037,- 
238 to $1,898,210,336; expenses from $1,147,093,778 to 
$1,354,295,938; net operating revenue fell from $549,257,- 
460 to $543,914,600; operating income from $473,295,808 
to $454,661,633, and the operating ratio went up from 67.59 
to 71.35. 

In the eastern district the revenue increased from $735,- 
322,566 to $652,878,373; expenses from $540,621,475 to $645,- 
926,176; net fell from $244,701,001 to $206,887,005; oper- 
ating income fell from $213,386,651 to $171,166,119, and 
operating ratio went up from 68.04 to 75.74. 

In the southern districet the revenue rose from $252,- 
533,322 to $287,161,473; expenses from $165,806,526 to $194,- 
883,799; net from $86,726,652 to $92,277,718, and operating 
income from $75,780,037 to $78,130,352; operating ratio 
from 65.66 to 67.87. 


In the western district the revenue increased from $659,- 
193,350 to $758,235,886; expenses from $440,665,633 to 
$513,486,009; net from $218,629,717 to $244,749,877; oper- 
ating income from $184,129,120 to $205,364,962 operating 
ratio from 65.85 to 65.72. 

The first summary of results in July of 106 roads with a 
mileage 36,566 was made public September 6. It shows 
that for the country as a whole operating revenues in- 
creased from $168,901,682 to $192,390,261; expenses from 
$107,601,708 to $126,082,066; net revenue from $61,299,960 
to $63,308,195; or from $451 to $464 per mile road. 


In the eastern district the revenue advanced from $64,- 
617,719 to $74,077,724; expenses from $42,307,687 to $51,- 
948,838; net declined from $22,310,032 to $22,128,886, or 
from $809 to $800 per mile. 

In the southern district the revenue advanced from $13,- 
275,626 to $16,132,046; expenses from $8,906,240 to $11, 
183,558, and net from $4,369,386 to $4,948,488, or from $291 
to $329 per mile. 

In the west, revenue went up from $91,008,337 to $102,- 
180,491; expenses from $56,387,275 to $65,949,670, and net 
from $34,620,562 to $36,230,821, or from $372 to $386 per 
mile. 

For the seven months ending with July, the revenues 
for the country as a whole jumped from $1,092,441,518 to 
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$1,230,681,271; expenses from $732,260,844 to $862,767,000; 
net from $360,180,674 to $367,914,241, or from $2,655 to 
$2,699 per mile. 

In the eastern district the revenue advanced from $420,- 
238,615 to $466,871,666; expenses from $288,314,592 to $345,- 
242,080, and net declined from 131,924,023 to $121,629,586, 
or from $4,782 to $4,396. 

In the southern district the revenue advanced from $97,- 
833,986 to $110,315,977; expenses from $61,637,918 to $73,- 
407,906, and net from $36,216,068 to $36,908,071, or from 
$2,421 to $2,450. 

In the western district the revenue went up from $574,- 
348,917 to $653,493,628; expenses from $382,308,334 to $444,- 
117,044, and net from $192,040,583 to $209,376,584, or from 
$2,063 to $2,258 per mile. 


ACCIDENT STATISTICS 


The number of persons killed in train accidents in Octo- 
ber, November and December, 1916, as shown in the Com- 
mission’s accident bulletin No. 62, issued September 6, was 
152 and the number of persons injured 2,249. The total 
number killed in all classes of accidents was 2,627 and the 
injured 50,467. 

This statement includes 2,378 persons killed and 16,261 
injured as the result of “train service accidents” sustained 
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by employes while at work, by passengers getting on or off 
cars, by persons at highway crossings, by persons during 
business at stations, as well as by trespassers and others; 
also 97:persons killed and 31,957 persons injured in casual- 
ties reported as non-train accidents. 


EXAMINATION FOR TARIFF CLERK. 


The United States Civil Service Commission announces 
an open competitive examination for tariff clerk, for men 
only, on Oct. 3, 1917. Vacancies in the Interstate Com- 
merce Commission and in positions requiring similar quali- 
fications, at $1,200 a year or higher or lower salaries, will 
be filled from this examination, unless it is found in the 
interest of the service to fill any vacancy by reinstate- 
ment, transfer or promotion. 


COMMISSION ORDERS. 


Order of the Commission of June 21, effective Septem- 
ber 1, in case 7704, Cumberland Transportation Co. vs. 
C., N. O. & T. P. et al., has been so modified that it will 
become effective Nov. 1, 1917. 

Order of the Commission of July 7, in case 3464, State 
of Iowa et al. vs. St. P., M. & O. et al. and consolidated 
cases, effective October 15, has been so modified as to be- 
come effective Dec. 1, 1917. 


York State Canals 


Story of the New 


(By Frank M. Williams, state engineer and surveyor.) 


GOVERNOR DEWITT CLINTON’S DREAM. 


As a bond of union between the Atlantic and western states, 
it may prevent the dismemberment of the American Empire. 
As an organ of communication between the Hudson, the Missis- 
sippi, the St. Lawrence, the great lakes of the north and west 
and their tributary rivers, it will create the greatest inland 
trade ever witnessed. The most fertile and extensive regions 
of America will avail themselves of its facilities for a market. 
All their surplus productions, whether of the soil, the forest, 
the mines or the water, their fabrics of art and their supplies 
of foreign commodities, will concentrate in the city of New 
York, for transportation abroad or consumption at home. Agri- 
culture, manufactures, commerce, trade, navigation and the 
arts will receive a correspondent encouragement. The city will, 
in the course of time, become the granary of the world, the 
emporium of commerce, the seat of manufactures, the focus of 
great moneyed operations, and the concentrating point of vast, 
disposable and accumulating capitals, which will stimulate, 
enliven, extend and reward the exertions of human labor and 
ingenuity, in all their processes and exhibitions. And before 
the revolution of a century, the whole island of Manhattan, 
covered with inhabitants and replenished with a dense popula- 
tion, will constitute one vast city. 

When a man living in New York state, about a hundred 
years ago, wished to travel in any direction, he went by 
some river and lake route as much as he could, riding in 
a canoe or boat. Naturally the first forts were built on 
waterways so that they would .be protected from the 


enemy. 


There were few roads, and these were bad, and in early 
spring and rainy weather could not be used. Logs, placed 
across the road in low and marshy places, formed a rough 
and bumpy highway called a corduroy road. Plank roads 
were the best that existed. It was much pleasanter to 
travel by water and to carry goods that way. Few people 
lived west of the Genesee Valley, not because there was 
any lack of people anxious to live there, but because there 
Was no way to bring their products to a market without 
heavy expense and great risk. 

In order to open the western country to settlers, and to 
offer a-cheap and safe way to carry their produce to a 
market, improvements in the natural waterways were 
made. The first canal locks were constructed in 1796 at 
Little Falls by a private company acting under a charter 


from the state. These made people eager for Governor 
DeWitt Clinton’s plan for the state-owned Erie Canal. 
This canal, begun in 1817, was laughed at by many, who 
called it “Clinton’s Big Ditch.” .Governor Clinton, how- 
ever, foreseeing its great use to the state, called it “the 
Grand Canal.” The route of this waterway had been gone 
over and approved by President Washington, himself an 
engineer and surveyor. 

The Erie Canal was opened Oct. 25, 1825. It was 4 feet 
deep and about 42 feet wide and could float a boat carry- 
ing 30 tons of freight. The first boat to travel its full 
length was the Seneca Chief; its start from Buffalo was 
announced by the firing of a cannon, and this was echoed 
by the booming of a line of cannon all the way across 
the state to Albany and down the Hudson to New York 
City. The Seneca Chief carried two barrels of water 
from Lake Erie, which Governor Clinton emptied into the 
ocean at New York, the first “Marriage of Waters” be- 
tween the Great Lakes and the Atlantic Ocean. 

The Erie proved to be the world’s greatest canal. 


Its effect was soon felt, for not only through the state 
but throughout the East and the Great Lakes region. 
Settlers flocked westward, forests gave way to sawmills 
and villages replaced these. Prosperous towns were estab- 
lished on the Great Lakes and the splendid chain of cities, 
which has won for New York the title of Empire State, 
sprang up along the line of the Erie Canal. 

The shipping which once went to Philadelphia, the na- 
tion’s biggest seaport before the Erie Canal, came to New 
York; the city grew by leaps and bounds and became the 
commercial center of the American Union. Sixteen years 
after the opening of the canal, the exports of New York 
were valued at three times those of Massachusetts, the 
value of real estate had increased more rapidly than the 
population, while personal property was nearly four times 
its former value, and manufacturing three times as great. 
There were five times as many people following commer- 
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cial pursuits in New York as there were before the com- 
pletion of the Erie Canal. 

Many other canals were built after people saw the suc- 
cess of the Erie, and for many years canals formed the 
principal trade routes in the state. However, the inven- 
tion of the steam engine and the building of railroads 
struck them a severe blow. Some of them failed and 
were closed; the Chenango Canal, connecting Utica and 
Binghamton, is an example of an abandoned canal. The 
Erie and main branches of the canal system were en- 
larged from time to time, but still failed to hold their old 
popularity; and yet in 1882 it was found that the Erie had 
earned fortyt-two million dollars, over and above its origi- 
nal cost, expense of enlargement, maintenance and opera- 
tion. At that time it had a depth of 7 feet and could float 
a boat big enough to carry 240 tons. In 1903, almost 
ninety years from the date of the beginning of Clinton’s 
canal, the people of the state decided to again enlarge 
the canal and make it a barge canal. 

The barge canal consists of four branches; the Erie, run- 
ning across the state from Waterford on the Hudson 
River to Tonawanda, where the Niagara River is entered 
and followed to Lake Erie; the Champlain, running north- 
ward along the easterly boundary of the state from Water- 
ford to Whitehall at the southern end of Lake Champlain; 
the Oswego, branching from the Erie Canal north of Syra- 
cuse and running northward to Oswego on Lake Ontario; 
and the Cayuga-Seneca Canal, leaving the Erie west of 
the Oswego junction and running southward, connecting 
with the two large lakes from which it takes its name. 
The enlargement of this last canal was not decided upon 
until 1909. 

The barge canal is one of the world’s greatest feats 
of engineering. It is about ten times as long as the 
Panama Canal and has many more engineering works and 
some of the most notable locks in the world. 

The old canals followed what is called a “land line,” 
which means an artificial channel constructed by means 
of excavations and embankments, avoiding the natural 
streams and lakes wherever possible so as to be above 
danger of flood. The new system, on the other hand, 
makes use of all these rivers and lakes, whenevrr prac- 
tical; it makes them into a canal (“canalizes them”) by 
the building of dams, locks and other engineering works 
and obtains what is known as “slack water navigation.” 
In fact, less than 30 per cent of the barge canal is built 
in “land line.” 


There will be 446 miles of barge canals, the Erie being 
339 miles long, the Champlain 61, the Oswego 23, and the 
Cayuga-Seneca 23 miles long. Of this total, 400 miles 
are completed, and the most of it will be in operation 


during the present year, while the remainder is rapidly 
being finished. 


The dimensions of the barge canal vary according to 
the locality, but at all places it will be at least 12 feet 


deep. It is 125 feet wide in earth sections of the land 
line, 94 feet wide in rock cuts, and has a width of at least 
200 feet in the beds of rivers and lakes through which it 
runs. 

The Champlain Canal will be completed in 1917, and 
this year it will be so near completion that through traffic 
will use it during the summer. The Oswego is finished, 
and the Erie Canal will be finished next year to the point 
where it meets the Oswego, thereby making it possible 
to carry goods by barge canal between Lake Ontario and 
the Hudson River. The Cayuga-Seneca will be finished 
this summer and in 1918 the entire canal will be com- 
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pleted and in operation, and will be able to float a barge 
of three thousand tons’ capacity. 

All the locks (there are 57 in the barge canal) are 
built of concrete and operated by electricity. They are 
filled with water and emptied by means of culverts, one 
in each of the side walls, opening into the lock chamber 
through 20 ports or openings located just above the lock 
floor. The lock gates are massive steel doors swinging 
on steel pivots. Some of these lock gates weigh more 
than 200,000 pounds each and are of the so-called “mitre 
gate” type. A pair of gates may be opened or closed in 
about 30 seconds. Their operation, as well as the opera- 
tion of the valves which control the flow of water in the 
feed culverts, the operation of the power capstans, the 
buffer beams and all other lock machinery is controlled 
by a series of small switches, collected together in a small 
controller box located on one of the lock walls. 

The barge canal locks are 328 feet long and 45 feet 
wide. They will lift at one time from one water level 
to another six such boats as are at present in use on 
the canals. The most wonderful of these locks are the 
five at Waterford, near Troy, which have a combined lift 
of 169 feet, the greatest series of high lift locks in the 
world. These locks cost about one-quarter of a million 
dollars each. The lock at Little Falls has a lift of 40% 
feet; this is remarkable, because it has a greater lift 
than any lock on the Panama Canal. The siphon lock 
at Oswego has a lift of 25 feet, is the first lock of this 
type to be built in the United States and the largest of 
its type in the world. 

Other notable structures connected with the barge canal 
are: 


1. The movable dams. These dams, unique in this 
country, retain the waters of the Mohawk River and look 
like immense truss bridges, heavy steel gates being raised 
and lowered to govern the depth of water in the canalized 
river bed. 

2. The big dams at Delta and Hinckley. These have 
created two lakes of about 5 square miles each, and store 
up water that is to be let into the canal channel during 
the dry summer months, so that the depth of 12 feet can 
be maintained. 

3. The massive steel guard gates which protect the 
various locks and other works. 

4. The curved fixed dam at Crescent which is located 
just above the Waterford locks. 

5. The 300 new bridges which carry the railroads and 
the highways across the barge canal. 

_6. The automatic spillways which help to maintain the 
water levels in the canal. 

7. The 50-foot Taintor gates, the largest in the world. 

8. The power houses where electrical power is created 
for operating the canal structures. 


In the construction of the barge canal a greater variety 
of machinery has been used than ever before used on 
any engineering undertaking; this machinery represents 
a cost of about $10,000,000. 

This great inland canal will cost about $150,000,000 and 
is being paid for by the people of New York state without 
any aid from the United States government. 

There will be no towpaths on the new canal, so that the 
big barges which will be used must be run by mechanical 
means. The state is also building barge canal terminals 
at all the cities and important towns along the different 
channels. These will be provided with machinery to load 
and unload barges. It is quite certain that the barge 
canal will serve to attract once more the inland shipping 
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, thdt once passed through the old canals and did so much 4. Cayuga-Seneca—23 miles. 
toward making New York the Empire State, and New 5. Total—446 miles. 

> York City the greatest metropolis in the American Union. E. Four hundred miles now complete. 
? DeWitt Clinton’s dream will have become a reality. F. Minimum depth 12 feet. 

2 List of Prominent Facts. G. Width: ; 

J A. First canal locks at Little Falls in 1796. 1. 125 feet in earth sections. 

c B. “Clinton’s Big Ditch,” begun 1817, completed in 1825. 2. 94 feet in rock cuts. 

5 C. What the barge canal (1903) consists of: 3. 200 feet in rivers and lakes. 

“ 1. Erie—across state from Waterford on Hudson to H. Number of locks—57. 
Tonawanda. I. Construction and operation: 

“ 2. Champlain—north along east boundary from Water- 1. Built of concrete. 

‘ ford to Whitehall. 2. Operated by electricity. 
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a 3. Oswego—branching from Erie north of Syracuse and 3. Lock gates opened or closed in 30 seconds. 
- running north to Oswego. 4. Uniform length of locks 328 feet. 
: ¥ 4. Cayuga-Seneca—leaving Erie west of Oswego Canal 5.- Width of locks 45 feet. 
ow and running south connecting with Lakes Cayuga 6. Lift of locks varies from 6 to 40% feet. 
nals 

ate and Seneca. . J. Notable locks: 

<n D. Length of canals: 1. Five at Waterford—combined lift of 169 feet. 
a 1, Erie—339 miles. 2. One at Little Falls—lift of 4014 feet. 
ae 2. Champlain—61 miles. 3. One at Oswego—lift of 25 feet. 


3. Oswego—23 miles. a. Siphon lock. 
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b. First in United States—largest in world. 
K. Notable features: 
Movable dams. 
Dams at Delta and Hinckley. 
Massive steel guard gates. 
Curved fixed dam at Crescent. 
Three hundred railroad and highway bridges. 
Automatic spillways. 
Fifty-foot Taintor gates. 
Power houses. 
L. Total cost 150 million dollars. 
M. Total cost of machinery used in’ construction, teu 
million dollars. 


CNAT PWN 


Definitions. 

Slack water navigation. Navigation in a pool of water 
created by a dam. 

Earth sections. That part of a land line where the soil 
is chiefly earth, and little rock is encountered. 

Tons capacity. The maximum number of tons which a 
boat can carry. 

Feed culverts. The hollow spaces or tunnels within the 
lock walls through which the water for filling or “feeding” 
the locks and for emptying them is carried. 

Mitre gate type. A pair of gates which, when closed, 
form a definite angle at the point of junction. 

Power capstans. A cleated cylinder revolving around a 
spindle, built on the lock walls, and operated by elec- 
tricity. A rope fastened to a barge can be thrown around 
the capstan, and the barge can thus be towed into a lock. 

Buffer beams. A steel beam resting in a pocked in one 
of the approach walls to a lock, and swinging on a pivot 
to meet the other approach wall in front of the lock gates. 
Buffer beams serve as protection to the lock gates. 

Controller box. A steel box standing on a lock wall con- 
taining the switches which, when operated, open and close 
the lock gates and the valves in the “feed” culverts. 

Lockage. The passage of a boat or boats through a 
lock. The raising or lowering of a boat or boats from one 
water level to another water level, by means of a lock. 

Siphon lock. A lock which can be filled and emptied 
by means of a series of pipes and without the aid of any- 
mechanical means. 

Movable dams. Dams which can be raised or lowered 
so as to keep the water in canalized streams at the depth 
which is necessary for navigation. 

Truss bridge. A bridge supported by a truss. A truss 
is a structure whose members are collected {n the form 
of a series of triangles so that it cannot be weakened 
unless the length of one of its members is changed. 

Guard gates. Steel gates built across the canal channel. 
usually at the head of a series of locks, so that in case 
of accident to one of the locks, the gate can be lowered 
and the water supply shut off. 


of New Complaints] 


No. 8558. Application by the Unionville R. R. for modification 
of order in milk and cream investigation case. 

No. 9797. Robert Abeles, as Abeles & Taussig, St. Louis, vs. 
Alexandria & Western et al. 

Against the interstate rates on ties from points in Arkan- 
sas and Missouri to Illinois, Missouri, Tennessee and Wiscon- 
sin as unjust and unreasonable and against alleged refusal 
to furnish cars as discriminatory. Asks for a cease and de- 
sist order, just, reasonable and non-discriminatory rates, such 
rates to carry the usual transit, terminal and reconsigning 
privileges. 

ae ry Portsmouth (Va.) Association of Commerce vs. C. & 

. eta 

Unjust and unreasonable charges on lumber, logs and other 
forest products by reason of failure of carriers to absorb 
switching charges at connecting points in North and South 


THE TRAFFIC WORLD 


Vol. XX, No. 10 


Carolina and other states on shipments destined to Norfolk 
and Portsmouth. Asks for absorption of such charges. 
- See _ Goodyear Tire and Rubber Co., Akron, vs. A. C. 
- et al. 

Against increased Official Classification ratings on boot and 
shoe findings. Asks for a cease and desist order and the 
restoration as maxima of the former rating of Rule 25 on 
such findings. 

= — Loveland & Hinyan Co.,.Grand Rapids, vs. D. & H. 
et al. 

Unjust and unreasonable rates on potatoes from Iowa be- 
tween Wellsburg, Holland, Grundy Center, Gladbrook, Berlin, 
Dike, Stout and Scranton, Pittsburgh and Wilkes-Barre, Pa., 
in so far as they exceed the rates from St. Paul. Asks for 
joint rates and reparation. 

-" cose. Waccaman Lumber Co., Bolton, N. C., vs. A. C. L. 
et al. 

Against local and proportional rates from Bolton to Nor- 
folk and Pinner’s Point and the through rate from Bolton to 
destinations north of Norfolk as unjust and unreasonable 
because greater than the combination of rates on Drum 
Hill. Asks for through rates not in excess of the inter- 
mediates and reparation. , 

No. 9803. Ewing B. Swaney, York Run, Pa., vs. B. & O. 

Alleges that refusal of the respondent to furnish anything 
other than box cars for hauling complainant’s coal produced 
at a mine not immediately on the railroad tracks, while 
furnishing open top cars to other shippers of coal, constitutes 
unjust discrimination. Asks for a cease and desist order and 
such further orders as the Commission may deem necessary. 

No. 9804. Hall-Zimmerman Coal Co. et al., Terre Haute, Ind., 
va. F. CG C. & Mt. I. ot al. 

Alleges carriers have not provided themselves with an 
adequate supply of coal cars and have distributed the cars 
they had in such a way as to unjustly discriminate in favor 
of coal mines having contracts to supply railroad fuel. Asks 
for an order requiring the company to provide cars and dis- 
tribute them without discrimination. 

No. 9805. Kentucky Lumber Co., Lexington, vs. St. Louis-San 
Francisco et al. 

Against charges on a carload of lumber from Sulligent. 
Ala., to Cynthiana, Ky., because in excess of charges that 
would have accrued had the shipment gone to Covington, 
Ky., a more distant point. Asks for reparation. 

oo 9806. E. T. Stokes et al., Chicago and Evanston, IIl., vs. 
L. & W. et al. 

oe oe that carriers from Chicago to Evanston dis- 
criminate against coal dealers in Evanston in that they col- 
lect the 40 cents per ton allowed on anthracite coal from 
Chicago to Evanston on the basis of the net instead of the 
gross ton rates on anthracite coal from Pennsylvania to 
Chicago, being on the basis of gross tons, thereby enabling 
Chicago dealers to compete with Evanston dealers with a 
handicap in their favor. Asks for reparation. 

No. 9807. Portland (Ore.) Traffic and Transportation Assn. et 
al. vs. Canadian Pacific et al. 

Against rates on logging engines from Portland to Van- 
couver as unjust and unreasonable. Asks for reasonable rates 
and reparation. 

9808. The West Virginia Rail Co., Huntington, vs. Penn- 
sylvania et al. 

Unjust, unreasonable and unduly discriminatory rates on 
old, worn-out or “‘scrap’’ steel rails to Huntington from points 
in Trunk Line territory, particularly from the Atlantic ports 
and interior eastern basing points. Asks for reasonable rates 
and reparation. 

No. 9809. Nebraska-Iowa Fruit Jobbers’ 
and elsewhere, vs. C. B. & Q. et al. 

Unjust, unreasonable and unduly discriminatory rates on 
potatoes to Mason City, Fort Dodge, Des Moines and Cres- 
ton, Iowa, from St. Cloud and other points in Minnesota, 
North Dakota, and in favor of Council Bluffs, St. Joseph, 
Kansas City and Nebraska City. Asks for reasonable rates. 

No. 9810. Bartlett-Collins Glass Co., Sapulpa, Okla., vs. A. T. 
& S. F. et al. 

Unjust, unreasonable and unduly preferential rates on 
empty slack barrels from Coffeyville and Joplin to Sapulpa 
in favor of Muskogee. Asks for rates not exceeding 15 cents 
and a minimum not exceeding 8,000 pounds, and reparation. 

No. _ Hercules Powder Co., Hercules, Cal., vs. C. G. W. 
eta 


Against the assessment of fifth class ranging from $1.75 to 
$1.90 on toluol from Solvay, N. Y., to San Francisco as unjust 
and unreasonable per se and because it exceeded the trans- 
continental terminal rates. Asks for a cease and desist 
order and reparation amounting to $10,269.15. 

No. 9812. Arkansas Lumber Co. et al., Warren, Ark., vs. A. T 
& S. F. et al. 

Unjust and unreasonable rates on lumber from points in 
Arkansas and Louisiana to destinations in southwestern terri- 
tory. Asks for a cease and desist order, reasonable rates and 
reparation. 

No. 9813. American Lumber and Export Co., Birmingham, Ala., 
vs. L. & N. RK. R. 

Against the rate of 22c on yellow pine dressed lumber from 
Nadawah, Ala., as unjust and unreasonable. Ask for a cease 
and desist order, maximum rates and reparation. 

No. 9814. Indianapolis Chamber of Commerce et al. vs. the 
Pp. C. C. et al. 

Unjust and unreasonable refrigeration charges on cheese 
and butterine between points in Official Classification terri- 
tory. Asks for a cease and desist order and reparation. 

No. 9815. The Merchants’ Freight Bureau of Little Rock, Ark., 
for Mt. Olive Stave Co., Batesville, Ark., vs. the Missouri P«- 
cific et al. 

Unjust and unreasonable charges on shipment of oak head- 
ing from Batesville to Indianapolis via Dupo, Ill. Ask for 
reparation. 

No. 9816. F. W. Loyd, New Bern, N. C., vs. Atlantic & Caro- 
lina et al. 

Unjust and unreasonable rates on lumber to Richmond a: 


Association, Omaha 
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other points by reason of the absence of through rates. Asks 
for through rates and reparation. . 

No. 9817. National Lumber Co., Andalusia, Ala., vs. Alabama, 
Florida & Southern et al. 

Unjust charges on lumber from Malone, Fla., to Evansville, 
Ind., reconsigned to Hamilton, O. Asks for a cease and de- 
sist order and reparation. 

No. 9818. New York & New Jersey Product Co., Inc., New 
York, vs. New York, New Hawen & Hartford. 

Unjust and unreasonable demurrage charges on potatoes. 
Asks for a cease and desist order and reparation. 

No. 9818, Sub. No. 1. Koester & Wieners, New York, vs. New 
York, New Haven & Hartford. ~ 

Unjust and unreasonable demurrage charges on potatoes. 
Asks for a cease and desist order and reparation. 

No. 9818, Sub. No. 2. Carobine & Brenneis, New York, vs. New 
York, New Haven & Hartford. 

Unjust and unreasonable demurrage charges on potatoes. 
Asks for a cease and desist order and reparation. 

- — Jacob E. Decker & Sons, Mason City, Ia., vs. B. & 

. et al. 

Against rates on green salted hams, shoulders, etec., from 
Mason City to points in Eastern Trunk Line and C. F. A. ter- 
ritories as unjust and unreasonable because when placed in 
barrels the commodities mentioned take higher rates than 
when they are placed loose in the car with salt. Asks for 
the same rates on salted meats when packed in barrels or 
boxes as when placed loose in cars. Asks for the reasonable 
rates indicated and reparation. 

No. a Inland Steel Co. of Chicago vs. Indiana Harbor Belt 
et al. 

Alleges unjust and unreasonable classification on sheet steel 
in that the plain, unriveted sheets take a higher rating than 
those that have been punched and otherwise advanced by 
manufacture. Ask for a cease and desist order and repara- 
tion. 

No. 9820, Sub. No. 1. Inland Steel Co. of Chicago vs. Indiana 
Harbor Belt et al. 

Alleges unjust and unreasonable classification as to sheet 
iron No. 12 and lighter in that the plain, unriveted sheets 
take a higher rating than those that have been punched and 
otherwise advanced by manufacture. Ask for a cease and 
desist order and reparation. 

No. 9821. Phillips Excelsior Co., trade name of G. D. Andrews 
of Chattanooga, Tenn., vs. Tenn., Ala. & Ga. Against charges 
on cordwood from points in Alabama and Georgia to Chat- 

_tanooga, based on the log rate. Ask for reparation. : 

No. 9822. ee Metallic Door Co., Jamestown, N. Y., vs. 
Erie et al. 

Alleges unreasonable ratings on metal casings, door or 


window, doors, door or window frames, jambs, molding, par- . 


' titions, sash, building sheet metal work, bronzed, coppered, 
enameled or painted, in that there is no rating for mixtures 
and some of the ratings are too high and the requirements 
for packing are unreasonably burdensome. Asks for reason- 
able ratings, just and reasonable rules and regulations and 
minimum weights. : 

No. 9823. National Refining Co. and Gay Oil Co., Cleveland and 
Little Rock, vs. Missouri Pacific. 

Against a rate_of 25 cents on petroleum and its products 
from Coffeyville, Kan., to Little Rock as unjust, unreasonably 


Hotel Powhatan 


WASHINGTON, D. C. 
Pennsylvania Avenue, H and 
Eighteenth Sts., N. W. 


Overlooking the White House, 
offers every comfort and luxury, 
a @ superior service. European 
an. 

Rooms, detached bath, 

$1.50 and up 
Roems, private bath, 

$2.50 and up 
Write for Souvenir Booklet and Map 


E. C. OWEN, Manager 


Do Business by Mail 


It’s profitable, wit~ accurate lists of prospects. Our catalogue 


contains vital information >-- Mail Advertising. Also prices and 
quantity on 6,000 national =aa-*ing lists. 99% guaranteed. Such as: 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Ice Mfrs. Foundries 
Doctors Farmers 
Axle Grease Mirs. Fish Hook Mfrs. 
Write for this valuable reference bcsk. Also prices and 
samples of Fac-simile Letters. 
Have us write or revise your Sales Letters, 
‘ oyld, 1921” Olive Street, St. Louis. 


Ross-Gould 


ESTS St.Louis 
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POSITIONS WANTED OR- OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


WANTED—YOUNG MAN, 30 to 35 years of age. Must be 
thoroughly familiar with traffic matters, etc.; also with grain 
business at handled in Southern territory. Write fully, giving 
experience, references and salary expected. Address K. B. K. 
77, The Traffic World, Chicago. 


WANTED—Young man of Al character and habits, familiar 
interstate freight rates and privileges, and with past experi- 
ence as stenographer, able compose and typewrite own letters. 
Apply, with particulars, giving age, salary expected and past 
anemia ga Address 907 Title Guarantee Bldg., New Or- 
leans, La. 


ACCOUNTANT, married, 32, twelve years’ experience, three 
years railroad auditor and traffic manager, desires connection 
with railroad or industrial company. Address Colegrove, care 
of Traffic World, Chicago. 


WANTED—Position as traffic manager, by married man, 31 
years of age. Twelve years’ experience and thoroughly famil- 
iar we all traffic matters. G. B. P., 29, Traffic World, Chi- 
cago, 3 


WANTED TO LEASE 


For a period of six months or one year, one hundred or 
more standard-gauge hopper or gondola cars, steel or 
wood construction, forty to fifty tons’ capacity, for inter- 
state coal service. Furnish full specifications, location for 
inspection, etc. Whitaker-Glessner Co., Portsmouth Works, 
Portsmouth, Ohio. 


“FOR SALE 
300 No. 1 White Oak ties 6x8x8. Can load at once. L. 
E. Pearson, Edwardsburg, Mich. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIG LEAGUE—ObDject: 
The object ef this league is to interchange ideas concerning 
to co-operate with the Interstate Commerce 


view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 
Headquarters—Tacoma Bldg., 5 North La Salle St., 
G. M. Freer 
Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 
W. H. Chandler o6en00ece0en ..-..Vice-President 
Manager Transportation Department, Boston Chamber of 
Commerce. 
Oscar F. Bell oe Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
E. F. Lacey oeee0 eoeeeeeee-- Assistant Secretary 
5 North La Salle Street, Chicago, IIl. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
industries Located at Sterling and Rock Falls, Ill. 


Dh. BME cacccccscss jceencsoer inde amen Seah eieamdiel President 

Vice-President 

-Treasurer 

c R-anager 

AH correspondence relative to movement of traffic to or from 

Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 


ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Mi. 
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high, unduly discriminatory and prejudicial and in violation 
of the fourth section in comparison with a rate of 19 cents 
from Ponca City, Okla., through Little Rock. Asks for a 
reasonable rate and reparation. 

No. 9824. E. I..du Pont de Nemours & Co., Wilmington, Del., 
vs. Houston & B. V. et al. 

Unjust and unreasonable rates on crude sulphur in bulk 
from Bryanmound, Tex., to Hopewell, Va. Ask for reason- 
able rates and reparation. 

No. 9825. John Russell of Chicago, Ill., vs. D. L. & W. et al. 

Alleges illegal charges on 400 bushels of peaches from 
Householder, Okla., to Philadelphia, Pa., diverted to Syracuse, 
N. Y. Asks for a cease and desist order and reparation. 

No. 9826. Walsh & Weidner Boiler Co. of Chattanooga, Tenn., 
vs. C. & O. et al. 

Against a rate of 31% cents on fire brick from Haldenam, 
Ky., to Elk Mountain, N. C., as unjust, unreasonable and 
excessive, because sent over a route carrying the rate men- 
tioned while there was a route over which a 24-cent rate 
applied. Asks for reparation. 

No. 9827. Alabama-Mississippi R. R. Co. vs. 
R. R. Co. et al. 

Against the refusal to make equitable divisions of rates on 
business handled at Vinegar Bend, Ala. Asks for a cease 
and desist order and the establishment of just and reasonable 
divisions. 

No. 9828. Alkire-Smith Auto Co. et al., Salt Lake City, Utah, 
vs. A. T. & S. F. Ry. Co. et al. 

Unjust and unreasonable carload rates and weights on self- 
propelling vehicles and parts thereof, from Detroit, Flint and 
Lansing, Mich., Connellsville, Indianapolis and Kokomo, Ind., 
Cleveland. Toledo and Wagon Works, O., and Buffalo, N. Y., 
to Salt Lake City, Provo and Auburn. Asks’ for a cease 
and desist order and reparation. 

No. 9829. Wheeler Lumber, Bridge and Supply Co., Des Moines, 
Ia., vs. C. R..I. & P. Ry. Co. et al. 

Unjust and unreasonable rates on lumber from Kansas 
City. Asks for a cease and desist order and reparation. 

No. 9830. KE. I. de Pont de Nemours Powder Co. et al., Wil- 
mington, Del., vs. L. & N. R. R. Co. et al. 

Against a rate of $6.52 per net ton on sulphuric acid, C. L., 
from Copperhill, Tenn., to Westville, N. J. Ask for a cease 
and desist order, the establishment of just and reasonable 
rates and reparation. 

No. 9830, Sub. No. 1. E. I. du Pont de Nemours Powder Co. 
et al., Wilmington, Del., vs. L. & N. R. R. Co. et al. 

Same with reference to shipments to Carney’s Point and 
Philadelphia, Pa. 

No. 9831. Gamble, Robinson Fruit Co., Miles City, Mont., vs. 
Atlantic Coast Line R. R. Co. et al. ° 

Unjust and unreasonable rates and charges on shipments of 
oranges and grape fruit from Jacksonville, Fla., to Miles City. 
Cease and desist order and reparation asked for. 


Mobile & Ohio 


THE TRAFFIC WORLD 


Vol. XX, No. 10 


No. 9832. Walter A. Zelnicker Supply Co., St. Louis, Mo., vs. 
N. O. & N. E. R. R. et al. 

Unjust and unreasonable rates on shipments of old rails 
and fastenings from Hawkes Station, Miss., to St. Louis. 
Cease and desist order, the estblishment of maximum rates 
and reparation asked for. 

No. 9833. Bliss, Cook Oak Co., Blissville, Ark., vs. Missouri 
Pacific R. R. Co. et al. 

Against an adjustment of rates in complance with the order 
of the Commission, in Docket No. 6126, excluding Blissville, 
from the basis grouping of rates as discriminatory against 
Blissville, in connection with shipments of hardwood lum- 
ber. Cease and desist order, the establishment of Base 3 or 
other rates as maximum, as the Commission may deem just 
and reasonable. 

No. 9834. George C. Holt and Benjamin D. Odell, receivers, 
4£tna Explosives Co., Inc., New York City, vs. P. R. R. j 

Against the assessment of freight rates on dunnage used in 
the bracing of shipments of high explosivies, as unjust and 
unreasonable. Ask for the establishment of a rule providing 
for the free transportation of such dunnage to the extent of 
500 pounds per shipment, or such other rule as the Commis- 
sion may deem just and reasonable. 

No. 9835. The Electric Controller & Mfg. Co., Cleveland, O., vs. 
American Express Co. 

Against a rate of double first class on shipments of slate 
from Monson, Me., to Cleveland, O., as unjust and unreason- 
able. Cease and desist order and reparation asked for. 

No. 7296. Memphis Freight Bureau, for the Crescent Cotton Oil 
Co. vs. St. L. I. M. & S. 

Petition for rehearing. 

No. 9095. Vulcanite Portland Cement Co. et al. vs. C. R. R. 
of N. J. et al. 

Petition for postponement of effective date from October 15 
so as to allow a conference between the railroads and ship- 
pers in various cement districts, with a view to reaching an 
agreement, enabling the petitioning C. of N. J. to avoid pub- 
lishing $1.16 per ton as ordered by the Commission, the rail- 
road companies believing that to be too low a rate. 

No. 9836. Ohio Valley Coal Operators’ Assn., Brakesboro, Ky., 
vs. Ill. Cent. , : 

Alleges that the coal car distribution rule covering assign- 
ment of cars for railroad fuel, gives mines from which such 
fuel is taken an undue proportion of the cars available for 
‘ distribution, to the prejudice and disadvantage of the com- 
plainants. Asks for a cease and desist order, just, reasonable 
and non-discriminatory rules and regulations for coal car dis- 
tribution. 

No. 9837. William K. Noble, Fort Wayne, Ind., vs. L. & N. 
et al. 

Unreasonable charges on a car of pine heading from Dallas, 
Ala., to Rutland, Vt., on account of erroneous weights. Asks 
for reparation. 


| Docket of the Commission 


Note.-—items in the Docket marked with an asterisk (*) are 
sew, having been added since the last issue of The Traffic 
Werid. Cancellations and postponements announced too late te 
show the change In this Docket will be noted elsewhere. 
September 10—Philadelphia, Pa.—Examiner Walter M. Brown: 
* 9709—Currie & Campbell vs. Central R. R. of N. J. 

9696—South Chester Tube Co. vs. P. R. R. et al. 

9668—Delaware River Steel Co. vs. P. & R. 


September 10—Macon, Ga.—Commissioner McChord: 
aa te ane Bureau Macon Chamber of Commerce vs. S. A. 
. et al. 
September 10—Boston, Mass.—Examiner Watkins: 
1. & S. 1092—Scrap paper from Boston, Mass. 
September 10—Baton Rouge, La.—Examiner Gibson: 
1. & S. 1000—Louisiana case. 
90—Memphis Freight Bureau vs. St. L. I. M. & Sou. et al. 
hreveport Chamber of Commerce vs. A. & V. et al. 
8845—Natchez Chamber of Commerce vs. La. & Ark. et al. 
8920—Natchez Chamber of Commerce vs. Ark. La. & Guif 


et al. 
or" eens Chamber of Commerce vs. Ark. & La. Mid. 
e 


a 
Fourth Section Applications Nos. 488 et al. 

September 10—Minneapolis, Minn.—Examiner Marshall: 
9630—Varley-Wolter Co. vs. B. & O. R. R. et al. 
0097—Northern Potato Traffic Assn. vs. B. & O. et al. 
1. & S. 1096—Wooden package ratings. 


September 10—McAlester, Okla.—Examiner Fleming: 
9727—Hale-Halsell Grocery Co. vs. New Mexico Central. 
September 10—Chicago, Ill—Examiner Carmalt: 
9461—De Laval Separator Co. vs. A. & R. et al. 


September 11—Oklahoma City, Okla.—Examiner Fleming: 
ar + eaeemeeee Refining Co. vs. St. Louis & San Francisco 
et al. 
8084—American Refining Co. vs. T. & T. et al. 
8051—American Refining Co. vs. St. Louis & San Francisco. 
et al. 
September 11—Boston, Mass.—Examiner Watkins: 
|. & S. 1091—New England dry goods. 
September 12—Tampa, Fla.—Examiner McCawley: 
9625—A. J. Nye vs. Atlantic Coast Line R. R. Co. et al. 
September 12—New York, N. Y.—Examiner Walter M. Brown: 
680—Bayway Chemical Co. et al. vs. C. R. R. of N. J. et al. 
September 13—Oklahoma City, Okla.—Examiner Fleming: 
8078—Miller Bros. vs. St. L. & S. F. et al. 


September 15—Spokane, Wash.—Examiner Marshall: 
9642—Yeakel Fuel Co. vs. Ore.-Wash. R. R. & Nav. Co. 
4694—Adams Leather Co. et al. vs. Can. Pac. et al. 
1150—City of Spokane vs. Great Northern. 
1151—City of Spokane vs. Nor. Pac. 
1152—City of Spokane vs. O. R. & N. Co. 


September 15—Albany, N. Y.—Examiner Walter N. Brown: 
ae re Perforated Wrapping Co. vs. Ariz. En. R. R. 
Co. et al. 


September 15—Gulfport, Miss.—Examiner McCawley: 
ae Benthuysen Lumber and Tie Co. vs. G. & S. L. 


September 17—Denver, Colo.—Examiner Gaddess: 

Fourth section applications of the Denver & Rio Grande, 
Colorado & Southern and Colorado Midland: Denver & Rio 
Grande—3735, 4004, 4114, 4119, 4126, 4206, 4216, 4325, 3942, 

4115, 4120, 4127, 4207, 4310, 4505, 4001, 4006, 4116, 4123, 

4208, 4314, 4002, 4112, 4117, 4124, 4201, 4213, 4315, 4003, 

4118, 4125, 4202, 4214, 4324; Colorado & Southern—2536, 

2544, 2577, 2585, 2616, 2620, 2622, 2555, 2537, 2542, 2550, 

2588, 2619, 2621, 2623, 2556, 2557, 2558, 2575, 2559, 2591, 

2568, 2569, 2570, 2573, 2594, 2595, 2597, 2604, 2611, 2612, 
2613, 2614, 2615, 2624, 2625, 2626, 2627, 2610; Colorado Midland 
—4101, 4103, 4104, 4105, 4107. These applications cover 
various rates between points on respective lines. 


September 17—New Orleans, La.—Examiner McCawley: 
9716—Dupont Wholesale Grocery Co. vs. A. G. S. et al. 


September 17—Raton, N. M.—Examiner Fleming: 
9491—Swastika Fuel Co. vs. A. P. & S. Ry. Co. et al. 
September 17—Seattle, Wash.—Examiner Marshall: 


sar a fara Service Commission of Wash. vs. Ala. & Vicks. 
et al. 


September 17—Grand Rapids, Mich.—Examiner Walter N. 
Brown: 


8480—Macey Co. et al. vs. Pere M. et al. 


September 18—Chicago, Ill.—Examiner H. C. Wilson: 
9009—Claims for loss or damage of grain. 
September 18—Norfolk, Va.—Examiner G. M. Brown: 
9708—F’. S. Royster Guano Co. vs. Sou. Ry. Co. . 
Fourth Section Ap. No. 1548—Southern Ry. Co., involving 
rates on commercial fertilizers, C. L., Norfolk, Va., to 
points in North Carolina. 
September 18—Natchez, Miss.—Examiner McCawley: 
ge oat Chamber of Commerce et al. vs. Iron Mount- 
ain et al. 
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An A. B. c. osetia Chart 


Chicago— Philadelphia 


Butter and Mixed Merchandise 


An A. B. C. equipped refrigerator car loaded with butter (not pre-cooled) and mixed 
merchandise was transported over the Pennsylvania Lines from Chicago to Philadelphia, leaving 
Chicago July 10th, and arriving at destination July 14, 1917, as per the time shown on the 
above reproduced temperature chart. 


The chart was made by a tested Short & Mason thermograph placed at the top of the 
load in the center of the car between the doors— admittedly the hottest point in refriger- 
ator cars having end ice bunkers of any type. 


The total ice consumed including cooling the car was 3,500 Ibs. with 350 Ibs. of salt. 
This was all put into the tanks before loading the car. There was no re-icing. No 
attention of any kind was given the car. 


Other refrigerator cars in the same train required 15,000 lbs. of ice to make the 
same trip. 


There was no fluctation of the temperature in the A. B. C. car. Outside temperatures 
were high. 


The load was delivered in perfect condition. 


The saving in ice was 76%. 

The saving in loading space was 20%. 

The saving in dead tonnage was over six tons. 

The saving in time for re-icing. 

The saving of labor for re-icing. 

The saving on equipment, rolling stock, and road-bed, 





were all factors of vast importance when measured by the number of cars transported during a 
period of years. 


The times and conditions demand the elimination of preventable wastes. The 
A. B. C. System of transit refrigeration, heating and ventilation, is one powerful means of 
doing this. 


Write for ‘*Cold Facts.”’ 
Refrigerator Car Equipment Co. 


245 Railway Exchange Building 
Chicago, Illinois 
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September 19—Chicago, Ill_—Examiner W. N. Brown: 
1 & S. 1101—C. F. A. class rates scale No. 3. 
1. & S. 1104—Live stock valuation. 


September 19—El Paso, Tex.—Examiner Fleming: 
9692—Rio Grande Valley Creamery Co. vs. Wells Fargo & Co. 


et al. 

9721—Meslilla Valley Produce Exchange, Inc., vs. A. T. & S. 
F. Ry. Co. et al. Also Fourth Section Applications Nos. 
622 and 671, Leland, involving rates on wheat, C. L., from 
Texas, Oklahoma, Kansas, Colorado, Nebraska and Illinois 
points to El Paso. 


September 20—Portland, Ore.—Examiner Marshall: | 
a 2 pmmeenaes Valley Lumbermen’s Assn. vs. Sou. Pac. Co. 
et al. 
*8118—Inman-Poulsen Lumber Co. vs. Southern Pacific et al. 
September 20—Memphis, Tenn.—Examiner McCawley: 
9707—Forked Deer Milling Co. vs. Ill. Cent. et al. 
September 21—Asheville, N. C.—Examiner G. M. Brown: 
9653—Carolina Wood Products Co. vs. Sou. Ry. Co. et al. 
Also the following fourth section applications: 1548—Sou. 
Ry. Co.; 1952—L. & N. Ry. Co., involving rates on chestnut 
extract wood from points in Georgia to Canton, N. C. 
9636—Graham County Lumber Co. vs. Sou. Ry. Co. et al. 
September 21—Canton, Ohio—Examiner Watkins: 
9656—Whitmore-Greer Fireproofing Co. vs. Pa. Co. et al. 
September 21—Portland, Ore.—Examiner Marshall: 
94f2—U. S. of America vs. Sumpter Valley Ry. Co. et al. 


September 21—Chicago, Ill.—Examiner W. N. Brown: 

9397—New Brunswick-Balke-Collender Co. vs. Pere Marquette 
R. R. Co. et al. 

9587—Reliance Mfg. Co. vs. Ill. Cent. R. R. Co. et al. Also 
the following fourth section applications involving rates on 
cotton piece goods from Danville, Va., and other points 
taking the same rates to Paducah, Ky.: 2045—TIll. Cent. 
R. R. Co.; 3965—C. N. O. & T. P. Ry. Co.; 1548—Southern 
Ry. Co.; 3912—Tennessee Central R. R. Co.; 1561—N. & W. 
Ry. Co.; 4966—C. & O. Ry. Co. 

September 22—Chattanooga, Tenn.—Examiner McCawley: 
9609—Chattanooga Sewer Pipe and Fire Brick Co. vs. Belt 

Ry Co., Chattanooga. 

Fourth Section Applications 540 of the Chattanooga Sou.; 1952 
of the L. & N.; 542 of the A. G. S.; 1530 of the Cent. of 
Ga.; 1548 of the Sou. Ry., and 458 of the N. C. & St. L., 
in so far as they relate to rates for the transportation of 
pipe blacking, C. L., from Chattanooga, Tenn., to Birming- 
ham, Ala. 

970i1—Lookout Paint Mfg. Co. vs. A. & G. et al. 

September 22—Chicago, Ill.—Examiner W. N. Brown: 
9729—Armour & Co. vs. Boston & Albany R. R. Co. et al. 
9685—H. - Reynolds Asphalt Shingle Co. vs. Ill. Cent. R. R. 

Co. et al. 

September 24—Lexington, Ky.—Examiner McCawley: 
9722—Kentucky Lumber Co., Inc., vs. St. Louis-San Fran- 

cisco Ry. Co. et al. 

September 24—Knoxville, Tenn.—Examiner G. M. Brown: 
9405—Southern Appalachian Coal Operators’ Assn. vs. L. & 

N. R. R. Co. et al. 

9402—Southern Appalachian Coal Operators’ Assn. vs. L. & N. 
R. R. Co. et al. d : 

September 24—San Francisco, Cal.—Examiner Fleming: 
9585—Miller & Lux, Inc., vs. Southern Pacific et al. 

9323, Sub. No. 6—Horst Co. vs. Southern Pacific et al. 

9323, Sub. No. 7—Horst Co. vs. Southern Pacific et al. Also 
the following Fourth Section Applications: Countiss’ Nos. 
345 and 349, involving rates on hops. 

9023—E.. Clemens Horst Co. vs. Sou. Pac. et al. and Sub. Nos. 
1 to 15 both inclusive. 

9023, Sub. No. 16—William Uhlmann et al. vs. A. T. & S. F. 
et al. 

923, Sub. Nos. 17, 18, 19—T. A. Livesley & Co. vs. Sou. Pac. 
et al. 

9023, Sub. No. 20—Emil Schwarc vs. G. H. & S. A. et al. 

No. 9023, . No. 21—A. Magnus Sons & Co. vs. Northwestern 

Pac. et al. 
9023, Sub. No. 22—E. Clemens Horst Co. vs. Sou. Pac. et al. 
9023, Sub. No. 23—Burger Bros. Co. vs. Northwestern Pac. 


et al. 
9023, oe. No. 24—E. Clemens Horst Co. vs. A. T. & S. F. 
et al. 
9023, Sub. ote 25—Lilienthal Bros., Inc., vs. Atlantic City R. 
R. Co. et al. 
9023, Sub. No. 26—E. Wattenberg Co. vs. G. H. & S. A. Co. 
9023, Sub. No. 27—Hugo V. Loewi vs. Northwestern Pac. et al. 
9023, Sub. om 28—British Columbia Hop Co. Ltd. vs. Sou. 
Pac. et al. 
9023, Sub. 29—Theodore Rosenwald vs. C. M. & St. P. et al. 
9023, Sub. No. 31—F. W. George & Co. vs. Sou. Pac. et al. 
9023, Sub. No. 32—William F. Pritchard vs. C. M. & St. P. 


et al. 
9023, Sub. pen. 33, 34, 35 and 36—E. Clemens Horst Co. vs. Sou. 
Pac. et al. 
9023, Sub. No. 37—Sigmund Ullmann et al. vs. A. T. & S. F. 
et al. 
9023, Sub. No. 38—A. Magnus Sons Co. vs. Sou. Pac. et al. 
9023, Sub. No. 39—Worcester Brewing Corp. vs. Cent. Calif. 
Traction Co. et al. 
23, Sub. No. 3 C. Sweeney & Co. vs. Sou. Pac. et al. 
Sub. No. 41—Charles Mohr & Bro. vs. Sou. Pac. et al. 
Sub. No. 42—E. D. Jacks vs. C. R. R. of N. J. et al. 
Sub. No. 43—Charles S. May Co. vs. Sou. Pac. et al. 
Sub. No. 44—Baumbach-Reichel Co. vs. Sou. Pac. et al. 
Sub. No. 45—Newman Bros. vs. Sou. Pac. et al. 
Sub. No. 46—Frank Miller vs. West. Pac. et al. 
Sub. No. 47—S. S. Steiner vs. Sou. Pac. et al. 
Sub. No. 48—M. M. Cain & Co. vs. Sou. Pac. et al. 
» Sub. No. 49—Carl Ullamm & Co. vs. Sou. Pac. et al. 
9023, Sub. No. 50—Elsas & Pritz vs. Sou. Pac. et al. 
Countiss’ Fourth Section Applications Nos. 345 and 349 to 
be considered in connection with the foregoing cases. 
September 25—San Francisco, Cal.—Examiner Fleming: 
ae eee Corrugated Culvert Co. et al. vs. C. H. & D. 
y. Co. e ‘ 
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or 7" ee Pine Box and Lumber Co. vs. D. & R. G 
al. 


September 25—Knoxville, Tenn.—Examiner G. M. Brown: 
lO ewe an Kentucky Coal Operators’ Assn. vs. L. & \. 
& o. et al. 


September 25—Cleveland, O.—Examiner Watkins: 
1. & S. 1102—Furnishing live stock cars. 


September 26—Pittsburgh, Pa.—Examiner W. N. Brown: 
ar” <* eneeienee Sheet and Tin Plate Co. vs. N. Y. C. R. 
al. 


September 26—San Francisco, Cal.—Examiner Marshall: 
1. & S. 1093—Eastbound transcontinental syrup. 
|. & S. 1095—Eastbound transcontinental roofing paper. 


September 26—Dayton, O.—Examiner McCawley: 
8615—Davis Sewing Machine Co. vs. P. C. C. & St. L. 


September 27—Toledo, Ohio—Examiner Watkins: 
9697—Ottawa Coal & Sully Co. vs. D. T. & I. et al. 
=a Produce Exchange vs. the N. Y. C. R. R. Co. 
et al. 


September 28—Birmingham, Ala.—Examiner G. M. Brown: 
9683—Oden-Eliot Lumber Co. vs. Alabama Central Ry. 


September 29—Jackson, Miss.—G. R. Brown: 
1. & S. 1090—Montgomery, Ala.-Jackson, Miss., grain products. 


September 29—Detroit, Mich.—HExaminer Watkins: 

i. & S. 1094—-Saulte St. Marie, Ont., paper and wood pulp. 

9006—Cabin Creek Consolidated Coal Co. et al. vs. C. H. & 
D. Ry. et al. 

October 1—St. Louis, Mo.—Examiner Gaddess: 

Fourth Section Applications of the St. Louis-San Francisco 
R. R. Co.—5, 7, 10, 2328, 2330, 2336, 2337, 2339, 2342, 2344, 
2345, 2347, 23 2358, 2361, , 2364, 2365, 2369, 2372, 
2375, 2376, 2386, 2387, 92, 2394, 2396, 2397, 2398, 2399, 
2400, 2402, 2405, 2406, 2412, 2414, 2419, 
2420, 2423, 2425, 2426, 2432, 2433, 24% 2436, 
2437, 2440, 2442, 2443, 2446, 2452, 
2454, 2455, 2465, 2467, 2483, 
2484, 2485, 2 2489, 2490, 2 2505, 
2510, 2511, 2 2519, 2528, 2382, 
2383, 2385, 2427, 2428, 2429, 2430, 2475, 2477, 2529, 
2530, 2531, 2533, 3792. These applications cover various rates 
between points on St. L.-S. F. 


October 1—Jackson, Miss.—Examiner G. N. Brown: 
— a Distributing Co. et al. vs. M. K. & T. of Tex. 
et al. 
October i—Los Angeles, Cal.—Examiner Marshall: 
7091—Charles R. McCormisk et al. vs. Southern Pacific et al. 
October 3—Baton Rouge, La.—Examiner G. N. Brown: 
9714—Pelican Lumber Co., Ltd., vs. S. & P. et al. Also Fourth 
Section Applications Nos. 601 by V. S. & P.; 1951, by K. C. 
Sou.; 4218, 4219 and 4220, by St. L. I. M. & Sou. 
October 3—Argument at Washington, D. C.: 
i. & S. 1013—Grain transit at Michigan stations. 
1. & S. 961—Western Trunk Lines, iron and steel, 


October 4—Salt Lake City, Utah—Examiner Marshall: 
3811—Consolidated Fuel Co. et al. vs. A. T. & S. F. et al. 


October 4—Chicago, I]].—Examiner Watkins: : 
a a M. Sinclair & Co., Ltd., vs. C. M. & St. P. Ry. Co. 
et al. 
8895—Board of Trade of City of Chicago vs. Lehigh Valley 
Transportation Co. et al. 
October 4—Cincinnati, Ohio—Examiner Gibson: 
= & Gamble Distributing Co. et al. vs. Ala. Cent. 


et al. 
9516—Southeastern rate adjustment. 


October 4—Argument at Washington, D. C.: 

1. & S. 1010—Export freight free time. 
1. & S. 1025—New York harbor storage. 
1. & S. 1026—Hold freight free time. 

October 5—Chicago, Ill—Examiner Watkins: 
9631—-Swift & Co. vs. Aberdeen & Rockfish et al. 
9681—Morris & Co. vs. Aberdeen & Rockfish et al. 
9698—Live Poultry and Dairy Shippers’ Traffic Assn. et al. 

vs. A. & R. et al. 

9717—Wilson & Co., Inc., vs. Ahnapee & West. Ry. Co. et al. 
7969, Sub. No. 2—Merrell-Soule Co. vs. Erie R. R. Co. et al. 
8265—Hanford Produce Co. vs. B. & O. R. R. Co. et al. 


October 5—Salt Lake City, Utah—Examiner Marshall: 
9613—Cameron Coal Co. et al. vs. Santa Fe et al. 
9672—Cameron Coal Co. et al. vs. L. A. & S. L. R. R. et al. 


October 6—Oklahoma City, Okla.—Examiner G. N. Brown: 
1. & S. 1055—Oklahoma-Texas commodities. 
1. & S. 1097—Cottonseed products of Texas. 


October 9—Tulsa, Okla.—Examiner G. N. Brown: 
9726—Bartlett-Collins Glass Co. vs. A. T. & S. F. et al. 


October 10—Kansas City, Mo.—Examiner Brown: 
1. & S. 1098—Cement to Nebraska (No. 2). 
1. & S. 1100—Grain screenings rating. 


October arenes at Washington, D. C.: 
* 9287—James Bute Company et al. vs. A. T. & S. F. Ry. Co. 


et al. 

* 9267—W. M. Cady Lumber Co., Inc., et al. vs. Glenmore & 
West. et al. 

* 1, & S. 1027—Handling of heavy articles. 


October 11—Argument at Washington, D. C.: 
* |. & S. 958—And first supplementary order, Shreveport-Texas 
cattle—Lignite, wood and tan bark. 


October 11—Springfield, Ill—Examiner Watkins: 
3496—Lourie Mfg. Co. vs. Cincinnati Northern R. R. Co. et al. 
= oe. re 1—Lourie Mfg. Co. vs. C. C. C. & St. L. Ry. 
Oo. et al. 


October 11—Kansas City, Mo.—Examiner G. N. Brown: 
el ng a River Sand and Material Co. vs. A, T. & 8. F. 
y. Co. et al. 
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Fast Daily Freight Service 


CLINCHF IELD ROUTE 


THREE MORE FACTS CiINCcHFIELD ROUTE 


The Clinchfield Railway with its connecting carriers operates a system of through package cars for 
less than carload shipments from the Central West to the South which is unsurpassed for promptness 
and regularity of service. 

Through package cars are operated from Cincinnati, Chicago, St. Louis, Louisville and other 
important shipping points. ’ 

Arrangements for additional through package cars are constantly in hand. 


The Clinchfield Railway affords unexcelled industrial opportunities with its available raw materials 
in almost inexhaustible quantities, proximity and low cost of fuel and power, abundant and reliable 
water supply, high efficiency and low cost of labor, reasonable rates of taxation, splendid factory sites, 
healthful climate, favorable living conditions and adequate transportation facilities to consuming 
markets. 


The Clinchfield Railway has on, and adjacent to, its line the rich Southwest Virginia Coal Field. 
This source of high-grade fuel supply is within one day’s haul of any destination on the Clinchfield 
Railway. 


BROADEN YOUR FIELD OF OPPORTUNITY BY USE OF CLINCHFIELD FACILITIES 


Our Representatives will be glad to serve you 


J. J. Campion, C. A. Smith,” A. I. Hay 
Vice-President, Gen’l Frt. Agt., Ass’t Gen'l Frt Agt., 
Johnson City, Tenn. Johnson City, Tenn. Johnson City, Tenn. 


J. W. Bottorff, General Western Agent, 


Theo. Dehon, General Southern Agent, 


Spartanburg, S. C 
ASHLAND, KENTUCKY. 


L. Hamilton, Jr.. Commercial Agent, 


Second National Bank Building. 


AUGUSTA, GEORGIA. 
J. B. Simpson, Commercial Agent, 
505 Harrison Building. 


CHARLOTTE, NORTH CAROLINA. 
G. J. Mitchell, Commercial Agent, 
407 Commercial National Bank Building. 


CINCINNATI, OHIO. 
E. S. Hiner, Commercial Agent. 
1125 Union Trust Building. 


DETROIT, MICHIGAN. 

F. P. McEwen, Commercial Agent, 
804 Majestic Building. 

JOHNSON CITY, TENNESSEE. 
S. C. Smith, Jr., Soliciting Agent, 
General Office Building. 

MACON, GEORGIA. 

N. H. Rahn, Commercial Agent. 
209 Georgia Casualty Building. 
RALEIGH, NORTH CAROLINA. 


A Davis, Commercial Agent, 
601 Citizens National Bank Building. 


SPARTANBURG, SOUTH CAROLINA. 


W. N. Bass, Commercial Agent, 
109 North Church Street. 


Cincinnati, Ohio. 


ATLANTA, GEORGIA. 
J. EF. Scott, Commercial Agent, 
707 Third National Bank Building. 


BRISTOL, VIRGINIA-TENNESSEE. 


R. C. Snipes, Commercial Agent, 
26 Interstate Building. 


CHICAGO, ILLINOIS. 
A. J. Donald, Commercial Agent, 
348 Marquette Building. 


COLUMBIA, SOUTH CAROLINA. 
J. H. Hendley, Commercial Agent, 
306 Palmetto Bank Building. 


JACKSONVILLE, FLORIDA. . 
E. F. Elwell, Florida Agent, 
616 Heard National Bank Building. 


LOUISVILLE, KENTUCKY. 
W. G. Yager, Commercial Agent, 
205 Paul Jones Building. 


PITTSBURGH, PENNSYLVANIA. 
Robert Hunter, Commercial Agent, 
419 Park Building. 


ST. LOUIS, MISSOURI. 
Chas. D. Ellis, Commercial Agent, 
328 Pierce Building. 


TOLEDO, OHIO. 
H. O. Yant, Commercial Agent, 
1104 Second National Bank Building. 
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PROBLEMS SIMPLIFIE 


This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, ~~, presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroll or building investment. 


Minneapolis Warehouse & Transfer Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GHNHRAL 
WAREHOUSING 


Western Transfer and Storage Co. 
220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
The only FIREPROOF storage in El Paso. 


Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Bight fireproof warehouses on tracks of principal rail- 

. The only two fireproof warehouses on the river 

front. Lowest insurance rates in the city. Twelve aute 
tfucks for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. 
est Insurance Rate in City. 

GALVESTON, TEXAS 


Branch Of 


Brean CALI FORNIA SACRA 


402 Eleventh SI 


POOL CAR SERVICE 


Shipments at L.Rates 


LAWRENCE WAREHOUSE © 


Operating 17 Wwe arehouses and Docks 


CHICAGO 


Jos. Stockton Transfer Co. 
536 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Cartoad Distributors. 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for ha no a Electric Co., De Laval Separator Co., 
New York; J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Ne Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CoO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
oe Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“ penY EXPRESS" 
ST. JOSEPH = = =m. 
MERCHANDISN STORAGE WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CHICAGO— 
Chicago Storage & Transfer Co., (Not Inc.) 


5817-61 WEST 65TH STREET 


_Becotent, facilities for shipping L. C. L. lots without 

Carload distribution a specialty. Daily motor 

deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE RATE, 15 Cents. 24-CAR SWITCH 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without ca: e. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


623-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


Louisville Public Warehouse Co., Inc. 


* LOUISVILLE, KY. 


Import and export freight contraetersa, transfer ané 
reshipping agents, custom house brokers. Bormded and 
free warehou~<s, 
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DIRECTORY OF ATTORNEYS Continued 


R. W. Ropiequet 


ATTORNEY AT LAW 


John R. Walker 


COMMERCE COUNSEL 
For 


Southern Hardwood Traffic Association. 
Cooperage Traffic Association. 
The Lumbermen’s Bureau. 
808-819 Munsey Bldg., Washington, D. C. 


Utilities 
Murphy Bullding, East St. Louis, Ii. 
606 Mermod & Jaccard Bidg., St. Leuls, Mo. 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


John B. Daish 


Interstate Commerce Cases Only 


418-430 South Market St., Chicago 


602-606 Hibbs 506-7-8-9-10 Colorado Bidg., Washington, D. C. 


Bidg., Washington, D. C. 


Bureau of Applied Economics 
Southern Bullding, Washington, D. C. 


Transcription, Compilation, and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 

Exhibits Prepared for Freight 
Rate Cases 
References Furnished. 
Correspondence Invited. 


Walter E. McCornack 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


Sulte 1555 First National Bank Blidg., 
Chicago, Ill. 


Author of “INTERSTATE CO) ‘i 
thoritative legal treatise on the 
of interstate commerce and 


HARRY C. BARNES 


Commerce Attorney and Counselor 


E. HILTON JACKSON readin 


ATTORNEY AT LAW 


416 5th St., N. W., 
Washington, D. C. 


Interstate Commerce and Public 


wWean Paul Muller 


ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 


THOMAS BOND 


Formerly Commerce Counsel for St. 
Louis-San Francisco Railway Co. 


Cases before the Interstate Commerce 
Commission and Public Service Commis- 
sions a specialty. 


Sulte 1401 Central National Bank Blidg., 
St. Louls 


RAYMOND M. HUDSON 


ATTORNEY AT LAW 
BOND BUILDING, WASHINGTON, D. 


E. I. MceVANN 
ATTORNEY AT LAW 
interstate Commerce Practice 


Specialist in all matters equsrisininn to 
commerce. Practitioner before Inter- 
state Commerce Commission. 
Union Trust Bulidin 


Interstate Commerce Commission, 
Federal Ing 
CINCINNATI, OHIO 


e Commission and 
The Shipping Board 


SAMUEL D. WEAKLEY 
ATTORNEY AT LAW AND COMMERCE COUNSEL 
Commerce and Public 


CHICAGO—No. 11 South La Salle St 


Seuthers Baulldi _ 
WASHINGTON, Bc. WASHINGTON—701 Woodward Building. 


JOHN P. DEVANEY 


ATTORNEY AT LAW 


CLIFFORD THORNE 


LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 
Sulte 819-24 First Nat.-Soo Line Bidg. 
MINNEAPOLIS, MINN. 
H. J. SHAY, Notary. 


Justice of Alabama. - wr ~ Counsel 
railroad aa , aX, freight and pas- 
. COM) es 
senger rates (1907-1914). 
1807-1812 Jefferson County Bank Buliding, 
BIRMINGHAM, ALA, 


Rate and Valuation Cases 


Lytton Buliding, 
Before Courts and Commissions. e 


Chicago. 


BORDERS, WALTER & BURCHMORE 


1630 First National Bank Building, Chicago, Ill. 


Luther M. Walter John S. Burchmore 
Formerly Attorneys for Interstate Commerce Commission 


ALL MATTERS AFFECTING CARRIERS AND PUBLIO UTILITIES 


M. W. Borders 
CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


EDWARD E. McCALL 


"GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 


165 Broadway, NEW YORK CITY 
(Former Member State of New York Public Service Commission) 


SPECIALTY — Interstate Commerce, Federal 
Trade and Public Utilities Practice 


CHARLES S. ALLEN 


IN CHARGE OF TRAFFIC MATTERS 


Formerly with L. C. C. and 
Traffic Department Southern Ry. Co. 


Ae 2 Friend of THE TRAFFIC WORLD, please mention this paper in writing to atterneys. 
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Telephone, Main 8340 Telephone, Wabash 912 





September 15, 1917 7 THE TRAFFIC WORLD 


A Tread of Usual Size 
After 16,000 Miles 


OvR large size GOODRICH DE LUXE 
Truck have 44% more wearable tread- 
rubber than regular tires. That’s 07e reason “Tracks Thot Folloo the Sion af 
why they de- Good Service Take Less Time Out 
liver from 100% to 200% greater 
mileage than other truck tires. 


Another reason is the remarkably resil- 
ient rubber. Given the same thickness of 
tread as other tires, GOODRICH tread- 
rubber will actually outwear steel of equal 
thickness. 


GOODRICH DE LUXE Tires, after 
running 16,000 miles on this 5-ton 
Pierce-Arrow truck, still retain all the 
mileage-giving, shock-absorbing vigor 
possessed by ordinary tires. 


The sturdy, unscarred tread shows little 
evidence of the wear and tear of hauling 
capacity loads over rough roads. 


Specify GOODRICH DE LUXE on 
your next order and get the good service 
you deserve. 


THE 8.F. GOODRICH COMPANY 


Makers of the Celebrated Goodrich Automobile 
Tires—‘‘Best in the Long Run’”’ 


Factories: AKRON, OHIO 


OODRICH 
TRUCK TIRES 
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A Capital Express Office 


is the office of Wells Fargo & Company at 603 Thirteenth Street, 
N. W. The Wells Fargo headquarters are in keeping with the 
dignity and simplicity; which Washingtonians so much admire. 
Here you may drive in your motor and despatch your packages 
to any corner of the land—or of the world. Here you may buy 
travelers checks and money-orders—and be given any of the many 
services of the express. You can also reach the office by telephone 
—Main 4400. This number may be used to summon a motor- 
truck for your package, if you prefer. 


You are cordially invited to visit this office at your convenience. 
Its courtesy is available to you, quite as much as its facilities. 


W C JOHNSON, General Agent 


Wells Fargo & Co 
Express 


As a Friend of THE TRAFFIC WORLD Please Mention the Paper in Writing to Advertisers 
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